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Presidential Documents 

Titlo 

Executive Order 12702 of February 20, 1990 

The President 

Waiver Under the Trade Act of 1974 With Respect to 
Czechoslovakia 

By the authority vested in me as President by the Constitution and laws of the 
United States of America, including section 402(c)(2) of the Trade Act of 1974 
(19 U.S.C. 2432(c)), which continues to apply to Czechoslovakia pursuant to 
section 402(d), and having made the report to the Congress required by section 
402(c)(2), I hereby waive the application of subsections (a) and (b) of section 
402 of said Act with respect to Czechoslovakia. 

(FR Doc. e0-(234 

Filed 2-20-90; 4:47 pmj 

Billing code 3195-01-M 

THE WHITE HOUSE. (7 

February 20, 1990. 
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This section of the FEDERAL REGISTER 
contains reguiatofy documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 15t0. 

The Code of Federal Regulatior>s is sold 
by the Superinteodent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Food and Nutritton Service 
7 CFR Parts 272,273, and 275 
I Arndt. No. 320J 

Food Stamp Program; Administration/ 
Management 

AGENCY: Food and Nutrition Service, 
USDA 

ACTION: Final rule. 

summary; This action amends Food 
Stamp Program regulations to implement 
certain provisions of Pub. L 99-198, the 
Food Security Act of 1985, enacted on 
December 23.1985. The provisions to be 
implemented are; periodic review of the 
hours that food stamp offices are open; 
establishment and operation of fraud 
detection units in project areas with 
5,000 or more participating households; 
use of other means of collecting fraud 
claims unless those means are not cost 
effective: the collection of fraud claims 
from unemployment compensation 
benefits; use of Quality Control data to 
identify project areas where excessive 
error rates impair program integrity; and 
distribution of Expanded Food and 
Nutrition Education Program 
information and materials to food stamp 
recipients. 

In addition to these statutory 
provisions, this action requires that 
State agencies identify at certiiicalion 
any household that owes outstanding 
payments on a previously issued claim 
determination. Additionally, the action 
modifies certain requirements about 
notices of fair hearings. 

DATES: This publication finalizes with 
the modificattons noted, the rule 
proposed on Mardi 9.1987, at 52 FR 
7158. The reader is referred to the 
proposed rule for a complete 
understanding of today’s publication. 


(i) The provisions of this rule are 
effective April 2,1990. 

(iij The provisions relating to the 
Expanded Food and Nutrition Education 
Program (§ 272.5(b)(l){iv)), the collection 
of fraud claims (§ 273.18), the monitoring 
of claims against households 
(§ 273.18(k)(5}], adverse action notice on 
claim demand letters (§ 273.18{dH3)). 
notices of fair hearings (§ 273.18(d)(3)}, 
and the results of geographic error prone 
profiles (§ 275.15(^) shall be 
implemented no later than July 2,1990. 
The provision relating to fraud detection 
units (§ 272.4(h)) shall be implemented 
no later than September 4.1990. Slate 
agencies shall complete the first review 
of food stamp office hours (5 272-4(g)) 
during Federal Fiscal Year 1990. 

(iii) State agencies may submit 
attachments to their Plans of Operation 
pertaining to the intercept of 
unemployent compensation benefits to 
repay international Program violations 
claims as specified in § 27ZJZ (a) and (d) 
and § 272.12(a) of this amendment as of 
February 22.1990. 

FOR FURTHER INFORMATION CONTACT: 
Questions regarding this rulemaking 
should be addressed to Abigail C. 
Nichols, Director, Program 
Accountability Division, Food Stamp 
Program, Food and Nutrition Service 
(FNS) USDA, 3101 Park Center Drive, 
Alexandria. Virginia 22302 or by 
telephone at (703) 758-3414. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Department has reviewed this 
action under Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1. 

The rule will affect the economy by less 
than $100 million a year. The action will 
not significantly raise costs or prices for 
consumers, industries, government 
agencies or geographic regions. There 
will not be a significant adverse effect 
on competition, employment, 
investment, productivity, innovation or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, the Department has 
classified this action as **not major**. 

Executive Order 12372 

The Food Stamp Program is listed in 
the Catalog of Fe^ral Domestic 
Assistance under No. 10.551. For the 
reasons set forth in the Final rule related 
Notice to 7 CFR part 3015. subpart V 


(Cite 48 FR 29115, June 24.1983), this 
program is excluded from the scope of 
Executive Order 12372 which requires 
intergovernmental consultation with 
State and local officials. 

Regulatory Flexibility Act 

This action has also been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Aci of 1980 (Pub. 

L. 98-354. 94 SlaL 1164. September 19, 
1980). George A. Braley, Acting 
Administrator of the Food and Nutrition 
Service, has certified that this action 
will not have a signiijcant economic 
impact on a substantial number of small 
entitles. The changes will affect food 
stamp recipients and the State and local 
agencies which administer the program. 

Paperwork Reduction Act 

The reporting and recordkeeping 
burden associated with the Notice of 
Adverse Action and the demand letter 
of recipient claims is approved by the 
Office of Management and Budget 
(OMB) under OMB control number 0584- 
0064. 

The remaining provisions of this rule 
do not contain any reporting and/or 
recordkeeping requirements subject to 
approval by OMB under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507). 
The preamble of the proposed rule, 
published in the Federal Register on 
March 9,1987, indicates that there are 
reporting and recordkeeping 
requirements at § 272.4(f). This is an 
error. Section 272.4(f) is not affected by 
this rule. 

Background 

I. Hours of Operation 

The publication of Mardi 9.1987, 
pursuant to section 16(b)(1) of the Food 
Stamp Act as amended by section 1524 
of Pub. L. 99-198, proposed that State 
agencies review the adequacy of the 
hours of operation of food stamp office.s 
periodically to ensure that potential 
recipients and recipients who work have 
access to the Food Stamp Program. 
Access also indudes issuance services 
operated at Aose offices. The 
Department received comments from 
eight state welfare agencies on this 
proposal. One-half of the commenters 
stated that states were already 
providing full 8er\'ice to potential 
recipients and recipients who work. 

Two Stale agencies stated that the 
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frequency of reviews should be 
governed by the Management 
Evaluation (ME) review schedule 
prescribed in 7 CFR 275.20. The 
Department has not changed its 
proposal. However, State agencies may, 
at their option, review the adequacy of » 
the hours of operation of food stamp 
offices at the same time ME reviews are 
conducted when feasible, but not less 
frequently then once annually. As stated 
in the proposed rule, the State-level 
offices would retain all information 
collected from local offices for use in 
assessing whether or not the program is 
accessible in all project areas. Collected 
information would be available for 
review should the need for a review 
arise. (7 CFR 272.4(g)) 

2. Fraud Detection Units 

Section 11(e) of the Food Stamp Act 
as amended by section 1526 of Pub. L. 
99-198 requires that fraud detection 
units be established and operated in 
project areas in which 5,000 or more 
households participate in the Food 
Stamp Program. It is not a requirement 
that a dedicated or separate office be 
established for this purpose and that 
such an office be physically located 
within each 5.000 household “catchment 
area**, but rather that some personnel in 
all project areas be available to or 
responsible to detect, and investigate 
fraud and assist in the prosecution of 
program fraud. A State agency with an 
internal procedure whereby suspected 
fraud cases and referred to fraud 
investigators whether these are located 
within the Stale agency or at an 
appropriate law enforcement agency 
meets the ‘‘detection’* requirement. Most 
of the commenters staled that affected 
project areas are already in compliance 
with the provision. 

Two State agencies requested that 
FNS clarify which activities are eligible 
for reimbursement at 75 percent funding. 
Current food stamp regulations at 7 CFR 
277.15(e) set the standards for the 
receipt of funds at the 75 percent level 
for investigative functions. Those same 
standards apply to fraud detection units. 
As per those standards, fraud 
“detection** activities when performed 
by individuals whose official job title is 
“Investigator** are eligible for 75 percent 
funding. “Detection** activities 
performed by individuals whose official 
job title is not “Investigator** may meet 
the requirements of this section but 
would only be eligible for 50 percent 
funding. (7 CFR 272.4(h)) 

3. Expanded Food and Nutrition 
Education Program 

Section 11(0 of the Food Stamp Act. 
as amended by section 1530 of Pub. L 


99-198, requires State agencies, when 
requested, to allow Expanded Food and 
Nutrition Education Program personnel 
and information materials to be placed 
in food stamp offices wherever 
practicable. The Department received 
very few comments on the proposed 
provision. The majority of the comments 
received were from State welfare 
agencies which generally supported the 
provision as proposed. Therefore, the 
proposal has been adopted without 
change in this final rule. (7 CFR 272.5) 

4. Intercept of Unemployment 
Compensation (UC) Benefits 

Twenty-two comments were received 
on the provision which proposed 
interception of unemployment 
compensation benefits. Three 
commenters opposed the rule in general; 
six supported it. The other commenters 
focused only on specific portions of the 
proposed rule. 

The paragraph numbers below 
correspond to the paragraphs in § 272.9 
of the proposed rule. In the proposed 
rule, the section was numbered § 272.9. 
In the final rule this paragraph is 
numbered § 272.12 because subsequent 
additions have been incorporated since 
publication of the proposed rule. 

a. General. This section proposed to 
authorize State agencies to use the UC 
intercept for intentional Program 
violations (IPV) claims provided they 
had an FNS-approved attachment to 
their Plan of Operation and used the 
procedures described therein. It is 
important to note that this provision 
does not automatically require State 
agencies to change their Plan of 
Operation, nor does it mandate that 
State agencies use the intercept 
procedure. The decision whether to use 
the procedure at all is entirely up to the 
Stale agency. The decision to use the 
intercept procedure is likewise 
voluntary on the part of each individual 
household. 

Four commenters objected that the 
proposed rule would be too costly, and 
one recommended that a pilot project be 
conducted to determine cost 
effectiveness. Since the rule is optional. 
State agencies can use cost as a factor 
in determining whether or not they wish 
to implement it. Consequently, the 
Department does not plan to conduct or 
sponsor pilots or other tests of the 
intercept procedures. 

One commenter recommended that 
the optional status of the rule be 
clarified, and one requested that the 
optional status be retained. Another 
commenter objected that the intercept 
was optional and requested that the 
intercept be required. Since the 
legislation provides only for optional 


implementation, the Department has no 
authority to require State agencies to 
use the intercept, and the final rule 
makes this clear. 

One commenter recommended that 
the intercept be applied to inadvertent 
household errors. The legislation 
establishing the authority for the 
intercept (Section 1535 of the Food 
Security Act of 1986, 99 Stat. 1583) 
applies that authority only to 
uncollected overissuances as 
determined under subsection (b)(1) of 
Section 13 of the Food Stamp Act of 
1977, as amended, i.e., claims arising 
from IPVs. Consequently, the rule 
retains the limited application of the 
intercept to IPV claims. 

The final rule deletes the language in 
the proposed rule which would have 
specified that State agencies with 
approved intercept procedures use these 
procedures. This language is 
unnecessary since the intercept 
procedures are a part of the FNS- 
approved State Plan of Operation which 
State agencies agree to implement when 
they sign the Federal/State Agreement. 

b. Identification of households subject to 
the intercept 

The proposed rule would have 
required State agencies to identify 
households subject to the UC intercept 
by: (1) Identifying household members 
who owe IPV claims; (2) referring such 
individuals to UC agencies, unless they 
are referred under the income and 
eligibility verification system (lEVS); 
and (3) requesting that the UC agency 
provide certain information about such 
individuals in their files. The 
requirements of item (2) above have 
been reduced in the final rule language 
in an attempt to simplify procedures. 

One commenter expressed the opinion 
that there would be a problem 
intercepting an individual’s UC benefits 
to repay another household's IPV claim. 
Food Stamp rules at 7 CFR 273.18(a) 
hold all adult household members 
jointly and severally liable for any 
overissuance of benefits to the 
household and hold liable any 
household which contains an adult 
member who was an adult member of 
another household that received an 
overissuance. C(‘ isequently, under these 
conditions, UC benefits can be 
intercepted from one individual in one 
household to repay another household’s 
IPV claims. However, we believe the 
commenter has identified an area which 
could cause considerable administrative 
and/or legal confusion between State 
agencies and the UC agency. State 
agencies may wish to tailor their 
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policies to exclude these cases from 
referral to the UC agency. 

One commenler recommended that 
the rules emphasize that only proven 
IPV claims are subject to the UC 
intercept. Although this comment is 
correct, it appears that the rule’s 
language reflects this position. Under no 
circumstances may ‘‘pending’* or 
“suspected” IPV claims be referred. 

One commenter recommended 
limiting the intercept to households 
which are not participating in the Food 
Stamp Program. The Department 
disagrees that the rules should set this 
limit for all State agencies since the 
intercept may be a useful option for 
some participating households. The final 
rule'does provide that State agencies 
may themselves choose to limit this 
intercept to nonparticipating households 
or to use the intercept for both types of 
households. The Department sees 
several advantages to this change. First, 
allowing State agencies to limit the 
intercept to nonparticipating households 
may encourage more State agencies to 
use the intercept. This approach will 
also avoid the problem of modifying all 
demand letters, a problem about which 
several State agencies objected as 
discussed further in section (c) below. 
Finally, State agencies which limit the 
intercept to nonparticipating households 
can still recoup from allotments of 
participating households to collect IPV 
claims from such households. 

Another commenter requested that 
State agencies be allowed to select 
which IPV claims they intercept. The 
preamble to the proposed rule called for 
referral of all IPV claims to the UC 
agency on the grounds that it probably 
would be cost beneficial to refer even a 
small claim. Since the use of the UC 
intercept is optional, the Department 
believes that State agencies should be 
able to select which claims they refer for 
possible intercept, and the final rule is 
changed accordingly. 

FNS wants to know which Slate 
agencies are selecting IPV’s for referral 
to UC agencies and whether they are 
intercepting UC benefits of participating 
or nonparticipating households, or both. 
Consequently, as mentioned above, the 
final rule requires that State agencies 
which decide to use the intercept must 
provide this information. 

c. Notices to households 

The proposed rule required that Slate 
agencies provide participating and 
nonparticipating households which are 
subjected to the UC intercept with 
certain notices about the intercept. The 
proposed rule also provided for an 
informational notice about the intercept 
from UC agencies to claimants for UC. 


One commenter objected to adding 
the notice to participating households, to 
the demand letters because of the small 
number of claims referred for intercept. 
Another commenter objected to the 
notice because it would add a second 
page to the demand letter. A third 
commenter wanted the notice to stress 
the voluntary aspect of the intercept for 
households. The final rule clarifies that 
the notice about the intercept must go 
with the demand letter, so Stale 
agencies can use a separate document if 
they wish to. A phrase is added to 
clarify that the notice informs the 
household that repaying by way of the 
intercept is an available option. As 
discussed above, the final rule is also 
modified to reflect the options which 
State agencies have with respect to 
types of households and to types of IPV 
claims subject to intercept. 

One commenter recommended that 
the intercept be mandatory. Three 
commenters expressed doubt about the 
usefulness of voluntary compliance in 
general and one expressed the same 
doubt with respect to nonparticipating 
households in particular. Since the 
legislation specifically provides for the 
intercept of UC benefits based on a 
voluntary agreement between the State 
agency and the individual owing the IPV 
claim, the final rule retains provision 
only for voluntary use of the intercept. 

Another commenter recommended 
that, in order to keep costs down, the 
intercept be used after other collection 
methods fail. Intercept is a voluntary 
procedure for State agencies and FNS 
believes that Slate agencies are in the 
best position to determine whether the 
intercept is useful for them. 

Two other commenters directly 
addressed nonparticipating households. 
The first commenter objected to 
referring all nonparticipaling households 
for intercept because of cost. As already 
discussed, the final rule provides for 
State agency selection of IPV claims for 
referral based on cost considerations. 

The second commenter expressed belief 
that a notice about the intercept, which 
includes notice about judicial action, 
would mislead households into fearing 
that prosecution would be pursued if 
they do not reach a voluntary 
agreement. The final rules clarify that 
the judicial processes about which the 
notice would advise the household are 
those discussed in section 7 CFR 
272.12(f). They are actions such as a writ 
or summons. While prosecution is not 
involved, such notice is intended to 
communicate a State agency’s intention 
to take judicial action, and is 
appropriate and necessary if the State 
agency plans to take such action. 


With respect to notices from UC 
agencies, one commenter recommended 
that no intercept be initiated except by 
the FSP State agency. The rules as 
proposed have this effect. The proposed 
rules limited the UC notice to an 
informative item that there is an 
intercept option available and directions 
about how to contact the Food Stamp 
Program State agency. The final rules 
are not changed in this regard. 

d. Agreements with individuals 

The proposed rules provided for 
intercepts of UC benefits based on 
agreements between State agencies and- 
individuals. The proposed rule also 
required State agencies to provide UC 
agencies copies of agreements with 
individuals, and would have required 
that the agreement include certain items. 

One commenler recommended that 
the agreement be incorporated into the 
application in order to expedite 
deductions. Another commenter 
suggested either a standard agreement 
be used with individuals owing IPV 
claims which would identify UC 
benefits, tax refunds and other sources 
which the Slate agency may tap to 
recover claims, or that a specified 
percentage of the allotment be identified 
in the application as the level for such 
recovery actions. Incorporating the 
agreement into the application would 
unnecessarily lengthen that form and 
the process for completing it since 
relatively few households are 
potentially subject to the intercept. 
Establishing a fixed percentage for the 
deduction would prevent agreements 
from taking account of a particular 
household’s circumstances and amounts 
of claims as the proposed rule would 
have required. Consequently, the final 
rule continues to limit the agreements 
with individuals to those negotiated on 
a case-by-case basis. Elsewhere in this 
rule there is provision for State agencies 
to collect IPV claims through “other 
means.” These could include tax refunds 
and other sources, depending on State 
laws. This final rule adds to 7 CFR 
273.18(d)(3) a requirement that, if a State 
agency is required to use such other 
means of collecting IPV claims, it must 
include in its demand letter a notice 
about what other means it may use and 
in what circumstances it may use them. 

One commenter recommended that 
the agreement show the State agency’s 
calculations of the deduction amount. 

The rule does not make this change. The 
amount of the deduction is agreed to by 
the individual and State agency. The 
agreement shows that amount, how 
much will be deducted each week and 
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for how many weeks Ihe dednction will 
run. 

One commenler asked that the rules 
clarify what is meant by ''insufficient 
UC benefits/' The phrase means that 
there are not enough UC benefits for 
port or any of the deduction to be made. 
As discussed in the preamble to the 
proposed rules, “insufficient UC 
benefits'* might result from such events 
as changes in income or the initiation of 
child support offsets. When taken in the 
context of 7 CFR 272.12(d)(4)(n) the 
Department believes that the rule 
language is clear as it appears in the 
proposed rule, and so no change is made 
in the final rule. 

Finally, one commenler objected to 
the requirement that State agencies 
provide UC agencies a copy of the 
agreement. This is a legislated 
requirement, and so the final rule is not 
changed. 

e. Amounts of deductions 

The profmsed nile required that the 
amount of the weekly deduction from 
UC benefits be agreed to by the 
individual and the State agency, subject 
to the minimum level whi^ current 
rules require be repaid through 
allotment reduction. The proposed rule 
specified that the amount of the 
deduction must be considered income 
and specified die factors to be 
considered in determining the amount of 
the deduction. 

Two commenlers recommended that 
Ihe rules set maximum amounts that can 
be deducted, such as the amounts 
specified for allotment reduction. The 
proposed rule established controls to 
assure that State agencies do not set 
excessive levels for deductions. The 
Department believes those controls are 
adequate. Under a voluntary agreement, 
the amount of the deduction is subject to 
negotiation and agreement by the Slate 
agency and the individual. If an 
agreement is not reached for 
participating households, recoupment of 
the allotment is available at the level 
established in current rules, which is Ihe 
greater of 20 percent of the monthly 
entitlement or $10 per month. If an 
agreement cannot be reached with 
nonparticipating household, a court 
action is available. The Slate agency is 
required to determine the amount which 
it recommends to the court by using as 
many of the factors specified at 7 CFR 
272.12(e) as the State agency knows 
about. 

One commenler expressed concern 
that there would be problems keeping 
the deduction from becoming less than 
the minimum allotment reduction 
[iccause of changes in household 
circumstances. This may occur, and the 


proposed rule provided for this 
possibility by specifying that 
agreements with individuals make them 
responsible for notifying State agencies 
about changes in household 
circumstances. This provision is 
retained in the final rule which at 7 CF'R 
272.12(dK4MH) also clarifies that the 
amount of a weekly deduction in an 
agreement is a maximum which may be 
decreased if there are insufficient UC 
benefits. 

One commenler recommended that 
steps be taken to protect households 
from reduced food stamp benefits, and 
another expressed concern that counting 
deducted UC benefits as income will 
require additional information from the 
UC agency. The rule is not changed 
because of these comments. Since the 
amounts deducted from UC benefits 
count as income, the deduction will not 
affect benefits. Even if the amount of UC 
benefits for participating households 
changes, the intercept procedures 
require no more information from ihe 
UC agency than is required now. 

f. Court-ordered intercepts 
The proposed rule authorized Slate 
agencies to recover IPV claims from 
nonparticipating households by judicial 
intervention either after failing to reach 
a voluntary agreement or without 
attempting to reach an agreement. The 
proposed rules would also have required 
certain actions with respect to 
determining amounts of deductions and 
communicating with the court and 
individuals involved. 

Two commenlers expressed concern 
that obtaining a court action will take 
loo long relative to the usual duration of 
UC benefits, and one argued that costs 
would be higher than benefits. The 
legislation requires that the option be 
provided, so the final rule retains it. The 
Department understands that the lime 
needed to obtain court actions can deter 
administrative action and encourages 
State agencies which otherwise want to 
use UC intercept to explore with the 
appropriate judicial agencies ways to 
expedite requests for garnishments and 
similar actions. The proxision allowing 
State agencies to select cost-beneficial 
IPV claims to refer for interception of 
UC benefits should assure that costs do 
not exceed benefits. 

g. Agreement with UC agc5ncie8. 

The proposed rule required Fo<jd 
Stamp Program Stale agencies using the 
intercept to execute an agreement with 
the UC agency and required that certain 
elements be in the agreement with 
respect to: (1) Communication between 
the two agencies: (2) cost; and (3) 
transmittals from the UC agency to Ihe 


Food Stamp Program Slate agency of the 
amounts deducted. 

Three commenlers objected to the rule 
because of cost and/or the negative 
impact on UC agency operations and 
image. The Department understands 
that the primary mission of UC agencies 
is the administration of Unemployment 
Insurance Benefits (UIB) and similar 
programs. The legislation does not 
mandate the intercept of UC benefits to 
collect IPV claims, while it does require 
that FSP State .agencies reimburse UC 
agencies for costs attributable to that 
activity. Since agreements between the 
two program agencies are subject to 
negotiation to mutual satisfaction, the 
Department believes there is adequate 
allowance for both parties to arrange for 
effective intercept without an adverse 
impact on UC agency operations or 
image. 

Two commenlers complained that the 
procedures will involve complicated 
communications between UC agencies 
and Food Stamp Program State 
agencies, and one commenler 
recommended that the rules set a 
minimum frequency for communications 
in order to avoid errors. The final rule is 
unchanged from its proposed form in 
this area. The Department believes that 
the amount of communications which 
the proposed rules required are the 
minimum amount which can be 
reasonably expected to effect the * 
intercept. Since circumstances will vary 
State to State, setting minimum 
frequencies for all State agencies to 
meet could prevent some State agencies 
from implementing the intercept. The 
Department believes that Slate agencies 
can establish communicution 
procedures which assure adequate 
transmittals of amounts deducted and 
reports from UC agencies, 

5. Claim Demand Letters and Fair 
Hearings 

The proposed rule required that Stale 
agencies provide a notice of adverse 
action with the demand letter for a 
claim if a household has not had a fair 
hearing on the claim. The proposed rule 
also required that where the amount of a 
claim is not established as part of a fair 
hearing, the demand letter notify the 
household that it may request and 
obtain a fair hearing on the amount of 
the claim. These requirements were 
proposed to clarify current rules and to 
assure that due process is provided. A 
notice of adverse action must also be 
sent on any claim which is already 
established at the time this provision 
becomes effective if a foHow-up demand 
letter is ever sent on that claim m the 
future. Therefore any claims which have 
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already had the required number of 
demand letters sent will not be subject 
to this provision (unless the State 
agency chooses to continue sending 
more demand letters). For all new 
claims established, or on all demand 
letters sent out on existing claims after 
the effective date of this provision, State 
agencies shall send adverse action 
notices giving individuals 90 days from 
the date of this demand letter to request 
a fair hearing if they wish to contest the 
amount of the claim. This is based on 
current fair hearing procedures where 
individuals have a right to appeal any 
proposed action for a period not to 
exceed 90 days. Under the above 
procedures agencies may meet their 
requirements by providing the notice of 
the right to appeal the amount of the 
claim by the sending of only one 
adverse action notice for each claim 
case, even though follow-up demand 
letters are later sent. This adverse 
action notice may be either attached to 
or incorporated into the demand letter 
itself. 

One commenter objected to sending a 
notice of adverse action with each 
demand letter, and four commenlers 
stated that it was unclear whether or not 
a separate notice was required. The 
final rule is modified to show that the 
notice can either be incorporated into 
the demand letter or accompany it. 

One commenter expressed 
puzzlement about why the court in 
Escamilla v. Nebraska Department of 
Social Services, CIVIL No. 84-L-770. 
would require a notice of adverse action 
be sent at the time of a demand letter. 
The court found that current rules do not 
adequately protect due process rights 
because a demand letter issued on a 
claim which had not been established in 
a fair hearing could result in the 
involuntary reduction of benefits, an 
adverse action. This rule w ill protect 
households* due process right in these 
situations. 

Another commenter requested that the 
rule codify the findings in Escamilla, 
Since regulations provide guidelines for 
program operations, we have not added 
the court findings to the language of the 
rule itself. We discussed the court’s 
concerns in the preamble to the 
proposed rule and in the paragraph 
above. 

One commenter expressed concern 
that the notice would confuse 
households whose claims are not 
subject to recoupment. (These are 
claims due to administrative errors.) 
While these claims are not subject to 
formal recoupment procedures as 
specified in § 273.18 (g)(3). they can be 
used to offset any restored benefits 
which might become due to the 


households through offset, a form of 
“internal” recoupment. Consequently, 
these households should be given the 
opportunity to request a fair hearing if 
they disagree with the State agency’s 
findings. 

With respect to requiring that notice 
of the right to a fair hearing on the 
amount of the claims be provided when 
the amount is not established in fair 
hearing, a commenter recommended 
that this requirement not apply to IPV 
claims since the rules for 
disqualification cover such actions. 
Rules require that individuals 
disqualified for IPVs be provided 
demand letters, the contents of which 
are specified in the rules at 7 CFR 
273.18(d)(3). It would be unusual if the 
amount of an IPV claim is not 
established in a disqualification hearing 
or comparable action. Nonetheless, in 
such circumstances individuals are 
entitled to fair hearings on the amount 
of the claims, and so the final rule does 
not exempt IPV claim demand letters 
from properly notifying those 
individuals. 

The proposed rule also reorganized 
and edited paragraph (d)(3). Those 
revisions are made final in this rule. (7 
CFR 273.18(d)(3)) 

6. Collection of Fraud Claims 

Section 13(b)(1)(B) of the Food Stamp 
Act as amended by section 1534 of Pub. 
L. 99-198 mandates that Stale agencies 
use some other means of collection (e.g. 
collection agents or UC intercept) to 
recover IPV claims from any household 
which fails to respond to a demand 
letter if such claims can not be collected 
through direct payments or allotment 
reductions, unless the State agency can 
demonstrate that it would not be cost 
effective to do so. Two State agencies 
expressed concern that turning a food 
stamp claim over to a collection agent 
might be a violation of confidentiality 
and requested clarification on the types 
of information that can be released to 
collection agents. Information released 
to collection agents shall include the full 
name of all household members, last 
known address, amount of the claim and 
the date of the last payment. Under no 
circumstances should State agencies 
release entire casefiles to collection 
agents. 

Two commenters expressed support 
for the proposal only if in determining 
whether alternate collection actions are 
cost effective, consideration is given to 
whether no not it is cost effective for the 
State agency. The Department believes 
that it is the intent of Congress that the 
methods of collecting claims should be 
cost effective for each individual State 
agency. 


7. Monitoring Claims Against 
Households 

The proposed rule required State 
agencies to identify at certification any 
household that owes outstanding 
payments on a previously issued claim 
determination and take appropriate 
action against such households. 
Although most states already have 
systems in place to identify and take 
this action, the provision specifying this 
as a State responsibility was proposed 
as a result of a March 1986 Report to the 
Congress from the United States 
General Accounting Office. “Benefit 
Overpayments. Recoveries Could Be 
Increased in the Food Stamp and AFDC 
Programs,” which pointed out that some 
State agencies are not effectively 
identifying households at certification 
which have outstanding claims. 

Two commenters supported the 
provision as written. One State agency 
stated that it already identifies 
households with outstanding claims on a 
quarterly basis and another identifies 
households with outstanding claims 
within 30 days of certification. One 
State agency recommended that the 
proposed provision be changed to allow 
State agencies the flexibility of using 
cost effective methods of indentifying 
households with outstanding claims at 
certification. 

As pointed out in the preamble to the 
proposed rule, the Department did not 
prescribe any particular method to 
implement the requirement so as to 
allow State agencies the flexibility to 
develop systems appropriate to their 
capabilities and ensured identification 
of households with outstanding claims 
at certification. State agencies may do 
so by flagging manual systems or 
programming automated certification 
and issuance information systems to 
intercept households with outstanding 
claims at any point. State agencies 
should also bear in mind that 7 CFR 
273.17(d)(4) prohibits recoupment 
through reduction of an initial allotment, 
including a retroactive initial allotment. 
This provision is reiterated in the final 
rule for purposes of administrative 
clarification: i.e., to permit persons 
responsible for designing the accounting 
or computer reporting systems ready 
access to all pertinent requirements of 
such systems. The Department has 
retained the provision as proposed. (7 
CFR 273.18(k)). 

8. Geographical Error-Prone Profiles 

Thirteen Slate agencies commented 
on the proposed geographical error- 
prone profile provisions. This provision 
permits FNS to identify project areas 
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within Slates that impair the integrity of 
the program and to require Slate 
agencies to correct such damage. Eight 
State agencies stated that geographical 
error-prone profile (GKPPSj analysis 
was not an efficent management policy, 
largely because the Federal Government 
is not in a suitable position to bypass 
the State level and prescribe solutions at 
the local level. FNS does not intend to 
prescribe solutions except where a Stale 
agency has failed to implement a 
corrective action. 

Six State agencies questioned the 
statistical validity of performing below- 
Slate level error indentification and 
implementing corrective action on the 
basis of such identification. FTsIS is 
aware of these limitations and did 
allude to them in its first report to 
Congress. Food Stamp Program, Review 
of Payment Error Rates in selected Local 
Areas, on this provision. To partially 
address these limitations. FNS, in its 
first experimental identification of high 
error localities, selected only sites that 
were determined to have error rales 
greater than 5 percent by using a 
statistical test of significance with a 
confidence level of 97.5 percent. To 
determine if significant, a normal lest 
was used. Accepted statistical theory 
says that 30 cases will yield a normal 
approximation when using a ratio 
estimate. 

Three State agencies suggested that 
FNS provide increased funding for 
GEPF^. This suggestion was not 
accepted since FNS has no legal 
authority to do so. In addition. FNS 
views the GEPPS activity as being 
essentially the same as all other 
Performance Reporting System activities 
(which are funded only at the 50 percent 
reimbursement level]. One State agency 
recommended that local Corrective 
Action Plans (CAPs) focus only on 
worker-caused error. FNS did not accept 
this recommendation since State agency 
actions can affect recipient error as well 
as worker error. 

One Slate agency made a suggestion 
that we make it clear that no corrective 
action need be taken by a locality 
identified by FNS as **high error'* if the 
Slate had already made such a 
determination and implemented an 
effective CAP. We accepted this 
suggestion. (7 CFR 275.15(g)) 

9. Implementation 

(i) Tlie provisions of this rule are 
effective April 2,1990. 

(ii) The provisions relating to the 
Expanded Food and Nutrition Education 
Program (§ 272.5(b)(l)(iv)). the collection 
of fraud claims S 273.18, the monitoring 
of claims against households 

(5 273.18(k)(5)). adverse action notice on 
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claim demand letters (§ 273.18(d)(3)), 
notices of fair hearings (5 273.18(d)(3)), 
and the results of geographic error prone 
profiles (§ 275.15(g)) shall be 
implemented no later than )uly 2,1990. 
llie provision relating to fraud, 
detection units (5 272.4(h)) shall be 
implemented no later than September 4, 
19^10. State agencies shall complete the 
first review of food stamp office hours 
(§ 272.14(g)) during Federal Fiscal Year 
1990. 

(iii) Slate agencies may submit 
attachments to their Plans of Operation 
pertaining to the intercept of 
unemployment compensation benefits to 
repay intentional Program violations 
claims as specified in § 272.2(a) and (d) 
and S 27212(a) of this amendment as of 
February 22.199a 

List of Subjects 
7 CFR Part 272 

Alaska, Civil Rights. Food stamps, 
Grant programs-social programs. 
Rtrports and recordkeeping 
requirements. 

7 CFR Part 273 

Administrative practice and 
procedures. Aliens, Claims. Food 
Stamps, Fraud, Grant programs-social 
programs, Penalties, Reporting and 
recordkeeping requirements. Social 
Security, Students. 

7 CFR Part 275 


The provision relating to fraud detection 
units (§ 272.4(hll shall be implemented 
no later than September 4.199a State 
agencies shall complete the first review 
of food stamp office hours (§ 272.4(g)) 
during Federal Fiscal Year 1990. 

(iii) Stale agencies may submit 
attachments to their Plans of Operation 
pertaining to the intercept of 
unemployment compensation benefits to 
repay intentional Program violations 
claims as specified in § 2722 (a) and (d) 
and § 272.12(a) of this amendment as of 
February 22,1990. 

3. In § 272.2 the seventh sentence of 
paragraph (a)(2) is amended by adding 
the phrase "the optional plan for 
intercepting Unemployment 
Compensation (UC) benefits for 
collecting claims for intentional Program 
violations'*, after the phrase "the 
optional plan for Program informational 
activities directed to low-income 
households.", and a new paragraphs 
(d)(l)(x) is add^xJ. The addition reads as 
follows: 


§ 272.2 Plan of operation. 
***** 


(d) Planning documents. 

* * " * . 

(x) A plan for intercepting UC benefits 

for collecting claims for intentional 
program violations as specified in 
§ 272.12 if the State agency elects to use 
that procedure. 


Administrative practice and 
procedures, Food stamps. Reporting and 
recordkeeping requirements. 

Therefore. 7 CFR Parts 272, 273 and 
275 are amended as follows: 

The authority citation for parts 272, 

273 and 275 continues to read as follows: 

Authority: 7 U.S.C. 2011-2029. 

PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

2. In § 272.1, a new paragraph (g){113) 
is added to read as follows: 

§ 272.1 General terms and conditions. 

***** 

(g) Implementation. * • • 

(113) Amendment (320). 

(i) The provisions of this rule arc 
effective April 2.199a 

(ii) The provisions relating to the 
Expanded Food and Nutrition Education 
Program (§ 272.5(b)(l)liv)). the collection 
of fraud claims § 273.10. the monitoring 
of claims against households 

(§ 273.18(k)(5)). adverse action notice on 
claim demand letters (§ 273.18(d)(31), 
notices of fair hearings (§ 273.18(d)(3)), 
and the results of geographic error prone 
profiles (§ 275.15(g)) shall be 
implemented no later than july 2,1990. 


4. In § 272.4. new paragraphs (g) and 
(h) are added to read as follows: 

§ 272.4 Program administration and 
personnel requirements. 

***** 

(g) Hours of operation. Stale agencies 
shall be responsible for determining the 
hours that food stamp offices shall be 
open. At least once annually, State 
agencies shall review the hours of 
operation of food stamp offices to 
ensure that the needs of recipients who 
work, including issuance services 
operated at these offices, are adequately 
met Based on the results of the reviews. 
Stale agencies may find it necessary to 
change the hours that food stamp offices 
are open to meet the needs of such 
recipients. The results of these reviews 
shall be retained at the Slate level for 
review by FNS. 

(h) Fraud detection units. Stale 
agencies shall establish and operate 
fraud detection units in all project areas 
in which 5^000 or more households 
participate in the Program. The fraud 
detection unit shall be responsible for 
detecting, investigating and assisting In 
the prosecution of Program fraud and 
need not be physically located in each 
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5,000 household “catchment area’*. The 
workers fulfilling this function need not 
work full-time in fraud detection nor 
work exclusively on the Program. A 
written State agency procedure which 
systematically identifies and refers 
potential fraud cases to Investigators 
shall be considered a “detection" 
activity meeting the requirements of this 
section. The fraud detection function 
may be performed by persons not 
employed by the Slate agency. 

5. In § 272.5, a new paragraph 

(b)(l)(iv) is added to read as follows: 

§ 272.5 Program informational activities 

« « • • « 

[h] Minimum requirements, * * * 

(!)•** 

(iv) State agencies shall encourage 
program participants to participate in 
the Expanded Food and Nutrition 
Education Program (EFNEP) and, 
wherever practicable, allow EFNEP 
personnel to come into food stamp 
offices to distribute informational 
materials and speak with food stamp 
recipients. 

* * • • • 

6. A new S 272.12, is added to read as 
follows: 

§ 272.12 Intercept of unemployment 
compensation benefits. 

(a) General State agencies may, at 
their option, arrange for the intercept of 
unemployment compensation (UC) 
benefits to collect claims for intentional 
Program violations as defined in 

§ 273.16(c). State agencies may not 
conduct such intercepts unless they 
have an FNS-approved attachment to 
their Plan of Operation as required by 
§ 272.2(d)(l)(x). Acceptance of the 
intercept of UC method of collection is 
voluntary with each affected household 

(b) Identification of households 
subject to the intercept. (1) State 
agencies which decide to use the 
intercept procedure shall, in the 
attachments to the Plan of Operations 
required by § 272.2(d)(l)(x), specify if 
they will use the intercept for 
nonparticipating households only or for 
both nonparticipating and participating 
households. They shall also specify the 
type of case subject to UC intercept or 
the selection criteria for referral of 
households for intercept. 

(2) Upon request of the UC agency, 
State agencies may provide such 
agencies identifying casefile information 
about individuals subject to the 
intercept. 

(3) State agencies shall request that 
the UC agency provide the State agency 
the following information from UC files 
about any such individuals: 


(i) Whether the individual is receiving 
UC benefits; 

(ii) The amount of any such benefits; 
and 

(iii) The current (or most recent) home 
address of the individual. 

(c) Notice of intercept procedures. (1) 
State agencies shall notify households 
subject to the intercept pursuant to 
paragraph (b) of this section as follows; 

(1) State agencies shall notify 
participating households of the UC 
intercept procedures with the initial 
demand letter sent in accordance with 

§ 273.18(d)(3). This letter shall explain to 
the households that it may use the 
intercept alone or in combination with 
other repayment methods, that use of 
the intercept is voluntary, and that the 
intercept is one of several repayment 
methods available to them; 

(ii) State agencies shall notify 
nonparticipating households which have 
failed to repay claims for intentional 
program violation of the intercept 
method unless the judicial action 
specified in paragraph (f) of this section 
will be taken without attempting to 
reach a voluntary agreement. Notices to 
nonparticipating households shall 
include a copy of the agreement 
described in paragraph (d) of this 
section and directions for contacting the 
State agency. If the State agency plans 
to initiate judicial process as described 
in paragraph (f) of this section against a 
household which does not voluntarily 
agree to the intercept, the notice shall 
advise such households tliat judicial 
action shall be initiated unless the 
household contacts the State agency 
within 10 days of receipt of the notice. 

(2) As part of the agreement with UC 
agencies described in paragraph (g) of 
this section. State agencies may arrange 
for UC agencies to provide UC claimants 
a notice of the intercept option with 
directions about how to contact the 
State agency for further information to 
be included on or with the application 
for UC benefits. 

(d) Agreements with individuals. 

State agencies may arrange with 
households for deductions from UC 
benefits by executing agreements with 
individual household members who 
receive UC benefits. Copies of 
agreements with individuals shall be 
provided to UC agencies as provided in 
paragraph (g) of this section. The 
agreements shall include: 

(1) The total amount to be deducted 
from UC benefits otherwise due; 

(2) The amount of UC benefits to be 
deducted each week; 

(3) The number of weeks the 
deduction will be made; 

(4) A statement that: 


(i) It is the individuaPs responsibility 
to notify the Slate agency if a change in 
the amount of the deduction is 
necessary, for example, because of a 
change of earnings or in other 
circumstances affecting income; 

(ii) The amount of a weekly deduction 
is a maximum which may be decreased 
if there are insufficient UC benefits to 
allow the full deduction and the number 
of weeks for the deduction may be 
correspondingly increased to complete 
collection; and 

(iii) The Stale agency will provide the 
individual a receipt for the total amount 
of deductions actually made; 

(5) The signature of the individual 
agreeing to the deductions; and 

(6) Either on the agreement or on a 
transmittal to the UC agency, a 
signature of a State agency official 
indicating concurrence with the 
agreement. 

(e) Amounts of deduction. The amount 
of the weekly deduction shall be 
determined by agreement between the 
individual and State agency, provided 
that for participating households the 
amount, in combination with any other 
repayment methods, shall result in a 
scheduled repayment rate no less than 
that which would be repaid through the 
allotment reduction pre.scribed in 

§ 273.18(g)(3). The determination of the 
amount shall take into account such 
factors as the total amount of the claim, 
the amount of weekly UC benefits and 
the number of weeks they are expected 
to be paid, other income available to the 
individual, and any other deductions 
from the individual’s UC benefits, 
allowing priority to such mandatory 
deductions as those for child support 
payments required by the Social 
Security Act and recoveries of prior 
excess UC benefits, 

(f) Court-ordered deductions. State 
agencies may attempt to recover claims 
for intentional program violations from 
nonparticipating households by 
obtaining a writ, order, summons, or 
other similar process in the nature of 
garnishment from a court of competent 
jurisdiction to require the withholding of 
amounts from unemployment 
compensation. Subject to State and local 
law. State agencies may seek such 
judicial action before or after attempting 
to reach a voluntary agreement as 
described in paragraph (d) of this 
section. 

(1) The State agency shall determine 
an amount to be withheld each week by 
considering as many of the factors listed 
in paragraph (e) of this section as it has 
knowledge of and shall recommend such 
amount to the court. The State agency 
shall notify the court of any mandatory 
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deductions from an individuars UC 
benefits of which it has knowledge. 

(2) The State agency shall assure that 
any individual against whom a court- 
ordered deduction is sought is notified 
of: 

(i) The total amount to be deducted 
from UC benefits otherwise due; 

(ii) The amount of UC benefits to be 
deducted each week; and 

(iii) The number of weeks the 
deduction will be made. 

(3) The State agency shall provide the 
UC agency the information specified in 
paragraph (0(1) of this section and a 
copy of the court order or a summary as 
the UC agency may request. 

(g) Agreement with UC agencies. 

State agencies using the procedures 
specified in this section shall execute 
written agreements with UC agencies, 
including UC agencies in other States 
when circumstances and experience 
indicate that would be useful. The 
agreements shall include; 

(1) The requirements specified in this 
section which affect both agencies, 
including the identifying information the 
State agency will provide, the frequency 
of and the procedures for exchanging 
information; 

(2) The particular costs, both initial 
and ongoing, which the State agency 
shall reimburse the UC agency. Such 
costs shall be limited to those 
attributable to the repayment of claims 
for intentional Program violations for 
which the State agency does not 
otherwise reimburse the UC agency; and 

(3) The frequency of transmittals of 
deductions from UC benefits to the State 
agency and of reports of amounts 
deducted for each individual and the 
total amount transmitted. 

PART 273--CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

§273.9 [Amended! 

7. In § 273.9, paragraph (b)(2)(ii) is 
amended by adding the words 
''including any amounts deducted to 
repay claims for intentional program 
violations as provided in section 272.12", 
after the words "unemployment 
compensation" 

§273.18 [Amended] 

8. In § 273.18, paragraph (d)(3] is 
revised, paragraph (d)(4)(iii] is amended 
by revising the first sentence, paragraph 
(g)(3] is redesignated as paragraph 
(g)(4). and new paragraphs (g)(3) and 
(k)(5) are added. The revisions and 
additions read as follows. 

§ 273.18 Claims against households. 

• • • * * 

(d) Collecting claims against 
households. * * * 


(3) Initiating collection on claims. 

Each State agency shall develop a 
written demand letter for initiating 
collection action on claims which 
contains the information required by 
this paragraph- A model letter is 
available from FNS. If the amount of the 
claim was not established by a fair 
hearing, the State agency shall provide a 
notice of adverse action as part of or 
along with the demand letter, as 
specified in § 273.13. The notice of 
adverse action shall be sent on all 
claims established after March 26,1990 
and on any preexisting claims if at any 
time after the effective date of these 
provisions a follow-up demand letter is 
sent on that claim. A one-time adverse 
action notice accompanying the original 
demand letter, or incorporated into it, 
which informs recipients they have 90 
days to appeal the amount of the claim, 
satisfies the notice provisions. 

(i) The demand letter shall inform the 
household of the amount owed, the 
reason for the claim, the period of time 
the claim covers, any offset which 
reduces the claim and how the 
household may pay the claim. If the 
amount of the claim was not established 
at a fair hearing, including one 
consolidated with an administrative 
disqualification hearing, the latter shall 
notify the household that it may request 
a fair hearing on the amount of the 
claim. 

(ii) The demand letter shall advise the 
household of the availability of any 
individual or organization which 
provides households free legal 
representation. 

(iii) For inadvertent household error 
and intentional program violation 
claims, the demand letter shall inform 
the household of the length of time it has 
to decide which method of repayment it 
will choose and to inform the State 
agency of its decision, and the letter 
shall inform the household that its 
allotments shall be reduced if the 
household fails to agree to make 
restitution. 

(iv) If the State agency has 
implemented the intercept of 
unemployment compensation benefits as 
provided in paragraph (g)(3) of this 
section, the demand letter shall inform 
the household of this voluntary method 
of repayment of claims for intentional 
program violations. 

(v) If the State agency is required to 
use other means of collecting claims for 
intentional Program violations as 
specified in paragraph (d)(4)(iii) of this 
section, the letter shall inform the 
household of those other means and the 
circumstances in which they may be 
used by the Slate agency. 


(vi) The demand letter shall inform the 
household of the availability of 
allotment reduction as a voluntary 
method of repayment of administrative 
error claims. 

(vii) The demand letter shall inform a 
household against which the Slate 
agency has initiated collection action of 
its right to request renegotiation of any 
repayment schedule to which the 
household has agreed in accordance 
with paragraph (g)(2) of this section in 
the event the household's economic 
circumstances change. 

(viii) The demand letter shall provide 
space for the household to indicate its 
preferred method of repayment and for 
the signature of a household member. 

(4) Action against households which 
fail to respond. * * * 

(iii) The State agency shall pursue 
other means of collection actions, as 
appropriate, to obtain restitution of a 
claim against any household which fails 
to respond to a written demand letter for 
repayment of any intentional program 
violation claim unless the State agency 
can determine that such other means are 
generally not cost effective. 

« * « * « 

(g) Method of collecting payments. 

* * * 

(3) Intercept of unemployment 
compensation benefits. State agencies 
which have an approved attachment to 
their Plan of Operation permitting the 
intercept of unemployment 
compensation benefits for the collection 
of claims for intentional program 
violations may arrange for such 
intercept as provided in § 272.12. 
Collections made by such intercepts 
shall be treated as lump sum or 
installment payments as discussed in 
paragraph (g) (1) and (2) of this section. 

• * ♦ * * 

[V) Accounting procedures. ' * * 

(5) Identify at certification household 
that owe outstanding payments on a 
previously issued claim determination. 
At the time the household is certified 
and receives an initial allotment (as 
specified at § 273.17(d)(4)). the initial 
allotment, whether paid retroactively or 
prospectively, shall not be reduced to 
offset claims. 

• « « 4 • 

PART 275—PERFORMANCE 
REPORTING SYSTEM 

9. In § 275.15, a new paragraph (g) is 
added to read as follows: 

§ 275. Data management. 
***** 

(g) Identification of High Error Project 
Areos/Counties/Local Offices. FNS may 
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use quality control information to 
determine which project areas/ 
counties/local offices have reported 
payment error rates that are either 
significantly greater than the State 
agency average or greater than the 
national error standard of the Program. 
When FNS notifies a State agency that a 
"high error" area exists, the State 
agency shall ensure that corrective 
action is developed and reported in 
accordance with the provisions of 
§ 275.17. If FNS identifies a "high error" 
locality which a State agency has 
previously identified as error-prone and 
taken appropriate action* no further 
State agency shall be required. If a State 
agency’s corrective action plan fails to 
address problems in FNS-identified 
"high error" areas. FNS may require a 
Slate agency to implement new or 
modified cost-effective procedures for 
the certification of households. 

Dated: January 12.1990. 

George A. Braley, 

Acting Administrator, 

Doc. 90-3993 Filed 2-21-90, 8:45 am] 
BILLING CODE 3410-30-M 


Farmers Home Administration 

7 CFR Parts 1930, and 1944 

Section 515 Rural Rental Housing Loan 
Policies, Procedures, and 
Authorizations 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 

SUMMARY: The Farmers Home 
Administration (Fml lA) amends its 
regulations for section 515 Rural Rental 
1 lousing Loan and Section 514/516 Farm 
Labor Housing Loan and Grant Policies. 
Procedures, and Authorizations as an 
emergency action. This action is 
nece.ssary to comply with the Fair 
I lousing Amendments Act of 1980. 
which was effective as of March 12. 

1989. This action is merely reflecting 
legislative requirements of the Fair 
Mousing Act which was promulgated by 
the Department of Housing and Urban 
Development in a Final rule on January 
23.1989. The intended effect of this 
action is to expand access to all 
disabled persons and to families with 
children in all FmHA financed 
multifamily housing covered dwellings. 
The USDA (FmHA) has no discretion 
regarding the adoption of the final rule 
published by the Department of Housing 
and Urban Development nor the 
effective date of the requirements of the 
Act. 

EFFECTIVE DATE: February 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 

Rebacca Johnson. Senior Loan Officer, 
Multi-Family Housing Processing 
Division. USDA, Farmers Home 
Administration, Room 5337, South 
Agriculture Building, Washington, DC 
20250. telephone 202-382-1604. 
SUPPLEMENTARY INFORMATION: 

Classification 

This final rule has been reviewed 
under USDA procedures established in 
Departmental Regulation 1512-1 which 
implements Executive Order 12291, and 
has been determined "nonmajor." It will 
not result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Background 

The Fair Housing Amendments Act of 
1988 (Pub. Law 100-430, approved 
September 13.1988) was enacted to 
strengthen the administrative 
enforcement provisions of title VIII, to 
add prohibitions against discrimination 
in housing on the basis of handicap and 
familial status, and to provide for the 
award of monetary damages where 
discriminatory housing practices are 
found. The amended law. referred to as 
the Fair Housing Act, became effective 
on March 12,1989. 

The provisions in the Fair Housing 
Act describing the nature of conduct 
which constitutes a discriminatory 
housing practice has been revised to 
extend the protections of the Fair 
Housing Act to persons with handicaps 
and families with children. In this 
respect, sections 804, 805, and 806 of the 
F'air Housing Act prohibit discrimination 
in any activities relating to the sale or 
rental of dwellings, in the availability of 
residential real estate-related 
transactions, or in the provision of 
services and facilities in connection 
therewith because of race, color, 
religion, sex, handicap, familial status, 
or National origin. The Fair H()u.sing Act 
also specifically makes it unlawful to 
refuse to permit, at the expense of the 
handicapped person, reasonable 
modifications to existing premises 
occupied or to be occupied by such a 
person if such modifications are 
necessary to afford such person full 
enjoyment of the premises (section 


804|f] [3j (Aj). With respect to rental 
housing, the Fair Housing Act provides 
that a landlord may. where reasonable, 
condition permission for a modification 
on the renter’s agreeing to restore the 
interior of the premises to the condition 
that existed before the modification, 
reasonable wear and tear excepted. The 
Act also makes it unlawful to refuse to 
make reasonable accommodations In 
rules, policies, practices, or services to 
afford a handicapped person equal 
opportuntiy to use and enjoy a dwelling. 
Further, the Fair Housing Act makes it 
unlawful to design and construct certain 
nlultifamily dwellings for first 
occupancy after March 13.1991, in a 
manner that makes them inaccessible to 
handicapped persons. All premises 
within such dwellings also are 
specifically required to contain several 
features of adaptive design so that the 
dwelling is readily accessible to and 
usable by persons with handicaps. With 
respect to the new protection for 
families with children, the Fair Housing 
Act prohibits discrimination because of 
familial status (generally, the presence 
of children under 18 years of age in a 
family) in the sale or rental of housing. 

1 lowever, the Act provides an 
exemption for this prohibition for 
housing which qualifies as "housing for 
older persons". 

Section 805 of the Fair Housing Act, as 
revised, prohibits discrimination related 
to "residential real estate-related 
transactions" rather than merely 
referring to "financing". In addition, the 
definition of the term residential real 
estate-related transaction specifically 
indicates that the Fair Housing Act 
applies to the selling, brokering and 
appraising of dwellings, as well as to the 
making and purchasing of loans and 
other financial assistance for dwellings. 
The Act, however, does not prohibit a 
person engaged in the business of 
furnishing appraisals from taking into 
consideration factors other than familial 
status. USDA, FmHA’s Equal 
Opportunity Staff is revising existing 
Fair Housing regulations issued under 
Title VIII to reflect the expanded 
coverage of title VIII. 

Regulatory Flexibility Act 

Neal Sox Johnson, Acting 
Administrator, Farmers Home 
Administration, has determined that this 
action will not have a significant impact 
on a substantial number of small entities 
because the revisions provide 
clarification of existing regulations and 
the annual volume of the program is 
expected to continue to decline. FmHA 
anticipates funding approximately 850 
applications nationwide. 
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Environmental Impact Statement 

This document has been reviewed 
according to 7 CFR part 1940, subpart G, 
“Environmental Program.’* It is the 
determination of FmHA that the action 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment and 
according to the National Environmental 
Policy Act of 1969, Pub. Law 91-190. an 
Environmental Impact Statement is not 
required. 

Intergovernmental Review 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.415 and is subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. (7 CFR part 3015. subpart V, 48 
FR 29112, June 24.1983). 

Discussion of Final Rule 

The Department of Housing and 
Urban Development published a 
proposed rule in the Federal Register (53 
FR 215) on November 7.1988. Some 
Sixty-four hundred (6400) comments 
were received by DHUD from virtually 
all major housing industry 
organizations, civil rights and 
handicapped rights groups, and other 
interested organizations. In summary, 
the Secretary of Agriculture like the 
Secretary of Housing and Urban 
Development (DHUD) believes that the 
public interest was well-served by 
DHUD’s early publication of a final rule 
on January 23,1989, well in advance of 
the law’s March 12,1989, effective date. 
Since the public had an opportunity to 
comment on the Regulations published 
November 7,1988, and since the DHUD 
Regulations are applicable to rental 
housing financed with loans and grants 
from the FmHA, the FmHA is publishing 
this as a final rule. 

List of Subjects 
7 CFR Part 1930 

Accounting. Administrative practice 
and procedure. Grant programs— 
Housing and community development. 
Loan programs—Housing and 
community development. Low and 
moderate housing income—Rental, 
Reporting requirements. 

7 CFR Part 1944 

Administrative Practice and 
Procedure, Aged, Farm Labor Housing, 
Handicapped. Loan Programs, Housing 
and Community Development, Low and 
Moderate Income Housing—Rental. 
Mortgages, Nonprofit Organizations, 
Rent Subsidies. Rural housing. Migrant 


Labor, Mobile Homes. Public Housing. 
Grant Programs—Housing and 
Community Development. 

Therefore, Chapter XVIll, title 7. Code 
of Federal Regulations is amended as 
follows: 

PART 1930—GENERAL 

1. The authority citation for Part 1930 
continues to read as follows: 

Authority: 42 U.S.C. 1480: 7 CFR 2.23; 7 CFR 
2.70. 

Subpart C—Management and 
Supervision of Multiple Family Housing 
Borrowers and Grant Recipients 

2. Section 1930.103 is revised to read 
as follows: 

§ 1930.103 Nondiscrimination assurance. 

All management and supervision 
actions described in this subpart will be 
conducted without regard to race, color, 
religion, sex, marital or familial status. 
National origin, age, or physical or 
mental handicap (borrowers and tenants 
must possess the capacity to enter into a 
legal contract). The provisions of 
subpart E of Part 1901 of this chapter 
enforcing the Civil Rights Act of 1964, as 
amended along with other similar 
worded statutes will be complied with. 

3. Section 1930.105 is amended by 
revising paragraph (b)(10) and by adding 
paragraph (b)(ll) to read as follows: 

§ 1930.105 Objective of management and 
supervision. 

(b) * * * 

(10) Operate the facilities according to 
Equal Opportunity and/or Fair Housing 
requirements of the Civil Rights Act of 
1964,1968, section 504 of the 
Rehabilitation Act of 1973 and the Fair 
Housing Amendments Act of 1988, 
respectively. 

(11) Maintain facilities and premises 
that are free of illegal controlled 
substances. 

4. Section 1930.142 is revised to read 
as follows: 

§ 1930.142 Complaints regarding 
discrimination in use and occupancy of 
Rural Rental and Labor Housing. 

Any tenant or prospective tenant 
seeking occupancy or use of RRH, LH, 
RCH or related facilities who believes 
he/she has been discriminated against 
because of age. race, color, religion, sex, 
marital or familial status, handicap or 
National origin may file a complaint in 
person with, or by mail to the Office of 
Fair Housing and Equal Opportunity, 
Department of Housing and Urban 
Development (HUD). Washington. DC, 
20410, or any HUD Office, or to the 


Secretary of Agriculture, Washington, 

DC. If the complaint is made to an 
FmHA county, district or State Office, it 
must be directed to the Director of Equal 
Opportunity Staff, National Office, by 
the FmHA employee in charge of that 
office. When a complaint is sent to 
FmHA-EOS by a county or district 
. office, the State Director will be made 
aware of the complaint. 

(a) Personnel in FmHA field offices 
will provide assistance to the aggrieved 
party when filling out required forms 
and filing a complaint. 

(b) Each complaint must contain the 
following information: 

(1) The name and address of the 
respondent 

(2) The name and address of the 
aggrieved person 

(3) A description and the address of the 
dwelling which is involved, if 
appropriate 

(4) A concise statement of the facts, 
including pertinent dates, constituting 
the alleged discriminatory housing 
practice 

(c) Participants in FmHA’s housing 
program failing to comply with the 
requirements of Title VIII. as amended 
of the Civil Rights Act of 1968, and the 
respective Affirmative Fair Housing 
Marketing Plan will make themselves 
liable to sanction authorized by law, 
regulations, agreements, rules and/or 
policies governing the program pursuant 
to which the application was made. All 
complaints will be handled in 
accordance with prescribed procedure. 

Exhibit B of Subpart C of Part 1930. 
Multiple Housing Management 
Handbook [Amended]. 

5. Paragraph II is amended by revising 
the introductory text of paragraph (A) 

(^)« (1)* (l)t and redesignating paragraphs 
II (L) through (NN) as (M) through (00) 
and by adding a new paragraph (L) to 
read as follows: 

// Definitions. 

(A) Adjusted Annual Income, (1) $480 for 
each member of the family residing in the 
household (other than the tenant or co-tenant 
or spouse of either, or foster children) who is 
under 18 years of age: or who is 18 years of 
age or older is disabled, handicapped or a 
full-time student. The student must carry a 
subject load considered full time by the 
educational institution attended. This 
exclusion does not apply to an unborn child 
in the household. 

***** 

(I) Elderly (Senior Citizen). A person who is 
at least 62 years old. The term elderly (senior 
citizen) also means persons with handicaps 
or disabilities, regardless of age as defined 


H 
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herein. (IJ Disabled Person with disability. A 
person is considered disabled if the person 
meets the criteria of either of the following: 

(a) The person has an inability to engage in 
any substantial gainful activity by reason of 
any medically determinable physical or 
mental impairment which. 

(b) Has lasted or can be expected to last 
for a continuous period of not less than 12 
months, or which can be expected to result in 
death. 

(c) Substantially impedes the ability to live 
independently, and 

(d) Is of such a nature that such ability 
could be improved by more suitable housing 
conditions, or 

(c) In the case of a blind person who is at 
least 55 years old (within the meaning of 
blindness as determined in section 223 of the 
Social Security Act), is unable, because of the 
blindness, to engage in substantial gainful 
activity in which he/she has previously 
engaged with some regularity over a 
substantial period of time. 

Note.—Receipt of veteran’s benefits for 
disability, whether service-oriented or 
otherwise does not automatically establish 
disability. 

(2) The person has a developmental 
disability: a severe, chronic disability which: 

(a) is attributable to a mental or physical 
impairment or combination of mental or 
physical impairment: 

(b) Was manifested before age 22: 

(cj Is likely to continue indefinitely; 

(d) Results in substantial functional 
limitations in three or more of the following 
areas of major life activity: 

(i) Self care 

(ii) Receptive and expressive language 

(iii) Learning 

(iv) Mobility 

(v) Self direction 

(vi) Capacity for independent living 

(vii) Economic self-sufficiency 

(e) Reflects The person’s need for a 
combination and sequence of special, 
interdisciplinary or generic care, or 
treatment, or for other services which are of 
lifelong or extended duration and are 
individually planned and coordinated. 

(3) Handicapped Person is a person with a 
physii al or mental impairment, that: 

(a) Is expected to be a long-continued and 
indefinite duration: 

(b) Substantially impedes the person’s 
ability to live independently could be 
improved by more suitable housing 
conditions. 

(c) Is of such a nature that the person’s 
ability to live independently could be 
improved by more suitable housing 
conditions. 

(4) The term handicapped (or handicap) 
further means, with respect to a person, a 
physical or mental impairment which 
substantially limits one or more major life 
activities: a record of such an impairment; or 
being regarded as having such an 
impairment. THIS TERM DOES NOT 
INCLUDE CURRENT ILLEGAL USE OF OR 
ADDICTION TO A CONTROLLED 
SUBSTANCE. As used in this definition, 
physical or mental impairment includes: 

(a) Any physiological disorder or condition, 
cosmetic disfigurement, or anatomical loss 


affecting one or more of the following body 
systems: Neurological; musculoskeletal; 
special sense organs; respiratory, including 
speech organs; cardiovascular; reproductive; 
digestive; genito-urinary; hemic and 
lymphatic; skin; and endocrine; or 

(b) Any mental or psychological disorder, 
such as mental retardation, organic brain 
syndrome, emotional or mental illness, and 
specific lemming disabilities. The term 
“Physical or mental impairment" includes, 
but is not limited to. such diseases and 
conditions as orthopedic, visual, speech and 
hearing impairments, cerebral palsy, autism, 
epilepsy, muscular dystrophy, multiple 
sclerosis cancer, heart disease, diabetes, 
mental retardation, emotional illness, drug 
addiction (other than addiction caused by 
current, illegal use of a controlled substance) 
and alcoholism. 

(5) Major life activities means functions 
such as caring for one’s self, performing 
major tasks, walking, seeing, hearing, 
speaking, breathing, learning and working. 

(6) Has a record of such an impairment 
means has a history of. or has been 
misclassified as having a mental or physical 
impairment that substantially limits one or 
more major life activities. 

(7) Is regarded as having an impairment 
means: 

(a) Has a physical or mental impairment 
that does not substantially limit one or more 
major life activities but that is treated by 
another person as constituting such a 
limitation; 

(b) Has a physical or mental impairment 
that substantially limits one or more major 
life activities only as a result of the attitudes 
of others toward such impairment; or 

(c) Has one of the impairments defined in 
paragraphs 4(a) and 4(b) of this definition but 
is treated by another person as having such 
an impairment. 

(I) Elderly family. A household where the 
tenant or co-tenant is at least 62 years old or 
is disabled or handicapped as defined in 
paragraph II (1) of Exhibit B. An elderly 
family may include a personjs) younger than 
62 years of age who is essential to the care of 
the disabled and/or handicapped person’s 
care and well-being. (To receive an elderly 
family deduction, the elderly, disabled or 
handicapped person must be the tenant or co- 
tenant.) 

• • • • • 

(L) Familial status. This term means one or 
more individuals (who have not attained the 
age of 18 years) being domiciled with a 
parent or another person having legal custody 
of such individual or individuals: or the 
designee of such parent or other person 
having such custody, with the written 
permission of such parent or other person. 
The protection against discrimination 
afforded by familial status shall apply to any 
person who is pregnant or is in the process of 
securing legal custody of any individual who 
has not attained the age of 18. 
***** 

6. Paragraph V is amended by revising 
paragraph A5 to read as follows: 

V Management operations 

(A) • • • 


(5) Tenant admissions policies and leasing 
policies including compliance with Fair 
Housing requirements. 

* • • • • 

7. Paragraph VI is amended by revising 
paragraphs (A)(1). (B)(1)(g). (B)(1)(h) (1) and 
(2). The introductory text of (B)|2) and addirg 
paragraphs (B)(2) (i) and (j) and (B)(3)(e) to 
read as follows: 

VI Renting procedures 

(A) ‘ • 

(1) Direction of Marketing Activities. The 
plan should be designed to attract 
applications for occupancy from all 
potentially eligible groups of people in the 
housing marketing area regardless of race, 
color, religion, sex. age. marital or familial 
status. National origin, or physical or mental 
handicap (must possess capacity to enter into 
legal contract). The plan must show that 
efforts will be made to reach very low- 
income. low-income group or groups who 
traditionally would not be expected to apply 
for such housing without special out reach 
efforts. 

* * • • • 

(B) • • • 

(!)••• 

(g) In LH projects designed and operated 
either for year-round or seasonal occupancy, 
tenants will be domestic farm laborers and 
include such tenants with familial status. 

(h) * • * 

(1) Family housing may be by any 
combination of elderly, disabled or 
handicapped, and/or nonelderly, nondisabled 
or nonhandicapped tenants including those 
tenants with familial status. 

(2) Elderly housing must be by elderly, 
disabled, and/or handicapped tenants but not 
restricted exclusively for use by disabled 
and/or handicapped tenants. 
***** 

(B) • • • 

(2) Occupany policy in FmHA financed 
projects shall have the objective of effective 
utilization of space without overcrowding or 
providing more space than is needed by the 
number of people in the household. An 
unborn child will be considered a household 
member for the purpose of determining 
household size. 

***** 

(i) Nothing in this subpart requires that an 
apartment unit be made available to an 
individual whose tenancy would constitute a 
direct threat to the health and safety of other 
individuals or whose tenancy would result in 
substantial physical damage to the property 
of others. 

(j) A household which includes a handicap 
person may make reasonable modification(s) 
at their own expense to an existing 
apartment occupied or to be occupied by 
such person. The owner may condition 
permission for a modification on the tenant 
providing a reasonable description of the 
proposed modification(s) as well as 
reasonable assurance that the work will be 
done in a workmanlike manner and that an^ 
required building permits will be obtained. 

It is unlawful for an owner or its agent to 
refuse to permit such modification that affo^'d 
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a handicapped person foil enio 3 nnei»t of the 
apartment. The owner or may; 
however, require the restoration of the 
apartment to its original condition, 
rcasonabie wear and tear excepted, at the 
tenants expense when the tenant later 
vacates the apartment unit PoUcy must be 
consistent for ail handicapped tenants 
requesting to make modifications. 

• « • • « 

(3) - • • 

(e) When applicable, written verification 
by a doctor or other qualified third party of 
an unborn chtld. 

* • • • • 

B. Paragraph Vlll is amended by 
redesignating paragraphs t A)C3H<5) as A (4)- 
(7) and adding paragraph (AffS). and adding 
paragraphs (F)(8Krt* fCM5) to read 

as follows: 

VIII. Lease Agreements 

• • • • • 

(A) • • • 

(3) Pursuant to the Fair Housing Act of 
1988, no provision may be incorporated into a 
lease that would prohibit: 

(a) Occupancy by families with childheo 
under 18 years of age, except such protubition 
may be ir^uded ki the lease used in housing 
designated at its inception as for use by the 
ekiedy. 

(bj Occupancy by a person with a handicap 
who is drilling and able to make reasonable 
modifications to an apartment unit at the 
tenant's expense, to afford such person full 
enjoyment of the apartment The owner may 
include in the lease, where reasonable, 
permission to occupy the apartment on the 
condition the tenant agrees to restore the 
Interior of the apartment to the condition that 
existed before any modifications, reasonable 
wear and tear excepted. 

• • « « • 

p • • • 

(8) • • • 

(j) A project newsletter if a newsletter is 
desired, it must contain an appropriate 
nondiscrimination statement, or fair housing 
slogan or logo type. 

• • • • * 

(10) No provision may be incorporated into 
occupancy rules that would discriminate 
against or otherwise deny equal opportunity 
to any person (whether the tenant or a person 
associated with the tenant) in the terms, 
conditions, or privileges of rental of a 
dwelling unit, or in the provision for services 
or facilities in connection therewith, because 
of race, color, religion, sex. marital or familial 
status, National origin, or handicap. 

(G) * • • 

(5) The owner may not increase, for 
persons with handicaps, any customarily 
required security deposit for restoration 
made to earlier modifications that permitted 
the handicapped person's full enjoyment of 
the dwelling unit. However, where it is 
necessary in order to ensure with reasonable 
certainty that funds will be available to pay 
for the restora!ion(s) at the end of the 
tenancy, the borrower may negotiate as part 
of such a restoration agreement a provision 
requiring that the tenant pay inin an interest 
bearing escrow aooomit, over a reasonable 


period, a reasonable amount of money not to 
exceed the cost of the restoration!s). The 
interest in any such account shall accrue to 
the benefit of the tenant 

* * * * « 

9. Exhibit B-3 is amended by revising 
paragraph I (G) to read as follows: 

Exhibil Management Agreement for 
FmHA Multiple Family Housing Projects 

• * * • • 

(G) Nondiscrimination. In the 
performance of its obligations under this 
Agreement, the Agent will comply with 
the provisions of any Federal. State or 
local law prohibiting discrimination in 
housing on the grounds of race, color, 
religion, sex. age. marital or familial 
status, National origin, or physical or 
mental handicap (applicants must have 
capacity to execute a legal contract) 
including title VI of the Civil Rights Act 
of 1964 (Pub. L 88-352. 78 Stat 241), title 
VIU of the Civil Rights Act of 1968, and 
the Fair Housing Amendments of 1988. 
E,0.11246. and the Equal Credit 
Opportunity Act of 1974, as they relate 
to FmHA. 

PART 1944—HOUSING 

10. The authority citation for part 1944 
continues to read as follows; 

Subpart O—f arm Labor Housing Loan 
and Grant Policies, Procedures, and 
Authorizations 

11. Section 1944.153 is amended by 
revising paragraph (j)(S) and adding 
paragraphs (cc) and (dd) to read as 
follows: 

§1944.153 Definitions. 

« • • • 4 

U) - " • 

(5) Pledges to administer the housipg 
as a community service in the interest of 
the whole community, regardless of 
race, color, religion, sex, handicap, 
marital or familial, age or National 
origin. 

• 4 4 « 4 

(cc) Familial Status. See subpart E. of 
part 1944 of this Chapter, or subparl C of 
part 1930 of this Chapter. 

(dd) Handicap. See subpart C of part 
1930 of this Chapter. 

12. Section 1944.164 is amended by 
revising paragraph (h) to read as 
follows: 

§ 1944.164 Limitations and conditions. 

4 4 4 4 4 

(h) Restrictions on conditions of 
occupancy. No oiganlzational borrower, 
other than an association of farmers or 
family farm corporation or partnership 
will be permitted to require that an 
occupant work on any particular farm or 


for any particular owner or interest as a 
condition of occupancy of the housing. 
Tenant selection should be in 
accordance with Exhibit B of subpart C 
of part 1930 of this chapter. No borrower 
will discriminate, or permit 
discrimination by any agent. lessee, or 
other operator in the use or occupancy 
of the housing or related facilities 
because or race, color, religion sex, age, 
handicap, marital or familial status or 
National origin. Each borrower will 
comply with subpart E of part 1901 of 
this Chapter and prepare and submit 
HUD Form 935.2, ‘‘Affirmative Fair 
Housing Marketing Plan,** which is 
available in any FmHA Office. 

4 4 4 *4 

13. Section 1944.178 is revised to read 
as follows: 

§ 1944.176 Complaints regarding 
discrimination in use and occupancy of 
Labor housing. 

Any tenant or prospective tenant 
seeking occupancy or use of LH or 
related facilities who believes be/she 
has been discriminated against because 
of age. race, color, religion, sex. marital 
or familial status, handicap or National 
origin may file a complaint in person 
with, or by mail to the C^ffice ^ Fair 
Housing and Equal Opportunity, 
Department of Housing and Urban 
Development (HUD), Washington. DC, 
20410, or any HUD Office, or to the 
Secretary of Agriculture, Washington. 
DC. If the complaint is made to an 
FmHA county, district or State office, it 
must be directed to the Director of Equal 
Opportunity Staff, National Office, by 
the FmHA employee in chaige of that 
office. When a complaint is sent to 
FmHA-EOS by a county or district 
office, the State Director will be made 
aware of the complaint. 

(a) Personnel in FmHA field offices 
will provide assistance to the aggrieved 
party w^hen filling out required forms 
and filing a complaint. 

(b) Each complaint must contain the 
following information; 

(1) The name and address of the 
respondent 

(2) The name and address of the 
aggrieved person. 

(3) A description and the address of 
the dwelling which is involved, if 
appropriate. 

(4) A concise statement of the facts, 
induding pertinent dales, constituting 
the alleged discriminatory housing 
practice. 

(c) Participants in FmHA*8 housing 
program failing to comply with the 
requirements of title VIlI, as amended of 
the Civil Rights Act of 1968, and the 
respective Affirmative Fair Housing 
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Marketing Plan will make themselves 
liable to sanction authorized by law. 
regulations, agreements, rules and/or 
policies governing the program pursuant 
to which the application was made. All 
complaints will be handled in 
accordance with prescribed procedure. 

Exhibit A-1 of Subpart D of Part 1944. 
Information to be submitted by 
Organizations and Associations of 
Farmers for Labor Housing Loan or 
Grant. 

14. Exhibit A-1, part I is amended by 
revising paragraph (D) to read as 
follow's: 

I* • • 

(D) Each applicant will prepare and 
submit HUD 935.2, “Affirmative Fair 
Housing Marketing Plan," where they 
propose developing five (5) or more 
units. The plan will reflect that 
occupancy is not limited to their 
employees and they will not 
discriminate on the basis of race, color, 
sex. age. handicap, marital or familial 
status, age or National origin in regard 
to the occupancy or use of these units. 

• « « • • 

Exhibit A-2 of Subpart D of Part 1944. 
Information to be submitted by 
Individuals. Farmworkers and Family 
Farm Corporations or Partnerships for 
Labor Housing Loans. 

15. Exhibit A~2 part 1 is amended by 
revising paragraph J to read as follows: 

I* * ^ 

J. Each applicant will prepare and 
submit HUD 935.2. “Affirmative Fair 
Housing Marketing Plan”, where they 
propose developing five (5) or more 
units. The plan will reflect that 
occupancy is limited to their employees 
and that they will not discriminate on 
the basis of race, color, sex. age. 
handicap, marital or familial status or 
National origin. 

• * * * * 

Exhibit F of Subpart D of Part 1944. 
Labor Housing Grant Agreement. 

16. Exhibit F of subpart D is amended 
by revising paragraph (D) and (G) to 
read as follows: 

* « * # * 

(D) Make services of said project 
available within its capacity to all 
domestic farm laborers in borrowers/ 
grantees service area without 
discrimination because of race, color, 
religion, sex, age, handicap, marital or 
familial status, or National origin at 
reasonable rental rates, whether for one 
or more types of units, adopted by 

resolution dated _ 19 _ _ as may be 

revised from time to time by Grantee. 
The initial rental rates must be 
approved by the Grantor. Thereafter. 


Grantee may not make changes to the 
rental rate structure without prior 
authorization from the Grantor. 

***** 

(G) To execute Form FmHA 406-1, 
“Equal Opportunity Agreement,” and to 
execute Form 400-4, “Assurance 
Agreement,” and to execute any other 
agreements required by Grantor which 
Grantee is legally authorized to execute. 
If any such form has been executed by 
Grantee as a result of a loan being made 
to Grantee by Grantor 
contemporaneously with the making of 
this grant, another form of the same type 
need not be executed in connection with 
this grant. 


Subpart E—Rural Rental Housing Loan 
Policies, Procedures and 
Authorizations 

17. Section 1944.205 is amended by 
removing letter designations and adding 
and revising in alphabetical order the 
following terms: Accessible. Dwelling 
Unit. Elderly, Elderly Family. Familial 
Status, Handicap, Modification. Public 
Use Areas to read as follow's: 

§1944.205 Definitions. 

Accessible. When used in respect to 
the public and common use areas of a 
building containing covered multifamily 
dwellings, means that these areas of the 
building can be approached, entered, 
and used by individuals with handicaps. 
***** 

Disabled Person. (See Exhibit B of 
subpart C of part 1930) 

Dwelling Unit. A residence for a 
family of one or more persons, and 
includes, in addition to those that would 
normally come to mind, units in which 
sleeping accommodations are provided 
but toileting or cooking facilities are 
shared, such as dormitories or shelters 
for the homeless. 

Elderly. (See Exhibit B of subpart C of 
part 1930) 

Elderly Family. (See Exhibit B of 
subpart C of part 1930) 

Familial Status. One or more 
individuals (who have not attained the 
age of 18) being domiciled with: (i) A 
parent or another person having legal 
custody of such individual or 
individuals; or, (ii) the designee of such 
parent or other person having such 
custody, with the written permission of 
such parent or other person, or a person 
who is pregnant or is in the process of 
securing legal custody of any individual 
who has not attained the age of 18. 
***** 

Mundicap. (See Exhibit D of subpart C 
of part 1930) 

***** 


Modification. Any change to the 
public or common use areas of a 
building or any change to a dwelling 
unit to comply with handicap 
accessibility. 

***** 

Public Use Areas. Interior or exterior 
rooms or spaces of a building that are 
made available to the general public. 


§ 1944.215 (Amended] 

18. Section 1944.215 is amended by 
adding paragraph (b)(7). revising the 
introductory text of paragraph (h) and 
revising paragraph (i)(l)(iii) to read as 
follows: 

§ 1944.215 Special Conditions. 

***** 

(b) * • * 

(7) For covered dwellings handicap 
accessibility requirements will be met as 
set forth in section 504 of the 
Rehabilitation Act of 1973 and the Fair 
Housing Amendments Act of 1988. 

* « « * « 

(h) Nondiscrimination in use and 
occupancy. The borrower will not 
discriminate or permit discrimination by 
any agent, lessee or other operator in 
the use or occupancy of housing or 
related facilities because of race, color, 
religion, age, sex, marital or familial 
status, handicap or National origin in 
accortlance with Title VIII of the Civil 
Rights Act of 1968. as amended. 

(i) • * * 

(!)•*• 

(iii) The prospective tenants are to be 
selected without regard to race, color, 
religion, sex, handicap, marital or 
familial status, or National origin from 
local, regional and/or statewide market 
areas, in that order. 
***** 

19. Section 1944.22 is amended by 
revising paragraph (a) to read as 
follows; 

§ 1944.222 Technical, legal and other 
services. 

(a) Appraisals. When real estate is 
taken as security, the property will be 
appraised W'ithout regard to such factors 
as race, color, religion, sex, handicap, 
marital or familial status, or National 
origin, and it is unlawful to use an 
appraisal where the person knows or 
reasonably should know the appraiser 
improperly took into consideration the 
factors indicated above. Appraisals for 
FmHA will be done by the multiple 
housing appraiser or a designated 
contract appraiser authorized to make 
real estate appraisals. If security 
involves two or less rental units, the 
property will be appraised under 
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Subparl C of Part 1922 of this chapter. 
Security involving more than two rental 
units* the appraisal will be made under 
Subpart B Part of this chapter (available 
in any FmllA office). Form FmHA 1922- 
7, ‘‘Appraisal Report for Multi-Unit 
I iou8ing»“ will be completed to show the 
depreciated replacement value of all the 
buildings existing or to be constructed 
on the property to be taken as security. 

* * • • « 

20. Section 1944.237 is amended by 
revising paragraph (a) to read as 
follows: 

§ 1944.237 Subsequent RRH k>ans. 

(a) A subsequent RRH loan is made to 
an applicant/borrower to complete, 
improve, repair, make modifications 
and/or expand the project initially 
financed by FmHA. or for equity and or 
other purposes when authorized by 
Exhibit E of Subpart B of Part 1965 of 
this chapter, to avert prepayment. 

* • • • • 

21. Section 1944.239 is revised to read 
as follows: 

§ 1944.239 Complaints regarding 
discrimination In use and occupancy of 
RRH. 

Any tenant or prospective tenant 
seeking occupancy or use of RRH, RCH 
or related facilities who believes he/she 
has been discriminated against because 
of age, race, color, religion, sex, marital 
or familial statils, handicap or National 
origin may file a complaint in person 
with, or by mail to, the Office of Fair 
Housing and Equal Opportunity, 
Department of Housing and Urban 
Development (HUD), Washington, DC, 
20410, or any HUD Office, or to the 
Secretary of Agriculture. Washington, 
DC, 20250. If the complaint is made to an 
FmHA county, district, or State office, it 
must be directed to the Director of Equal 
Opportunity Staff. National Office, the 
FmHA employee in charge of that office. 
When a complaint is sent to FmHA-EOS 
by a county or district office, the State 
Director will be made aware of the 
complaint. 

(a) Personnel in FmHA field offices 
will provide assistance to the aggrieved 
party when filling out required forms 
and filing a complaint. 

(b) Each complaint must contain the 
following information: 

(1) The name and address of the 
respondent. 

(2) The name and address of the 
aggrieved person. 

(3) A description and the address of 
the dwelling which is involved, if 
appropriate. 

(4) A concise statement of the facts, 
including pertinent dates, constituting 


the alleged discriminatory housing 
practice. 

(c) Participants in FmHA's housing 
program failing to comply with the 
requirements of title VIII, as amended 
by the Civil Rights Act of 1968, and the 
respective Affirmative Fair Housing 
Marketing Plan will make themselves 
liable to sanction authorized by law. 
regulations, agreements, rules and/or 
policies governing the program pursuant 
to which the application was made. All 
complaints will be handled in 
accordance with prescribed procedure. 

Exhibit A of Subpart E of Part 1944. How 
To Bring Rental Housing to Your Town 
(Amended]. 

22. Part I paragraph D is revised to 
read as follows: 

I. Introduction 

« • * * * 

D. The basic guidelines in this 
handbook apply to all applicants: 
however, some procedural requirements 
may vary depending on the size of the 
project being proposed and the type of 
applicant/borrower. However, in no 
instance will different policies, practices 
or procedures be utilized in the 
evaluation or in determination of the 
creditworthiness of any organization or 
pcrson(s) in connection with the 
provision of any RRH, RCH loan or 
other financial assistance for a project 
or other financial assistance which is 
secured by residential real estate 
because of race, color, religion, sex, 
handicap, marital or familial status, age, 
or National origin. 

« • * * • 

23. Part IV is amended by revising 
paragraph (14) (a) (1) to read as follows: 

* « « « * 

(14) Occupancy Policies. 

(a) ‘ * 

(1) The housing must be open to all 
eligible tenants regardless of race, color, 
religion, sex, handicap, marital or 
familial status, age or National origin. 

• * • • • 

Exhibit C of Subpart E of Part 1944 
Articles of Incorporation. 

24. Fifth section is revised as follows: 

• * « • ♦ 

FIFTH: This corporation is organized 

not for profit under- 

and the objects and purposes to be 
transacted and carried on are to 
promote the general social welfare of 
the community and for that purpose: to 
acquire, construct, provide, and operate 
rental housing and related facilities 
suited to the special needs and living 
requirements of eligible occupants as 
determined by FmHA regulations, 
without regard to race, color, religion. 


sex, handicap, marital or familial status, 
age or National origin. 

Dated: January 3,1990. 

Neal Sox Johnson, 

Acting Administrator. Farmers Home 
A dministration. 

(FR Doc. 90-4018 Filed 2-21-90; 8:45 am) 

B1LLINQ CODE S4ia-07-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
21 CFR Part 5 

Delegations of Authority and 
Organization; Center for Drug 
Evaluation and Research 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
in four sections of 21 CFR Part 5 due to a 
transfer of functions related to 
abbreviated new drug applications 
(ANDA’s) and abbreviated antibiotic 
dnig applications (AADA’s) from the 
Office of Drug Standards. Center for 
Drug Evaluation and Research (CDER), 
to CDER’s newly established Office of 
Generic Drugs. 

EFFECTIVE DATE: February 22,1990. 

FOR FURTHER INFORMATION CONTACT*. 
Ellen Rawlings. Division of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4976. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 3.1989 (54 FR 
32014). the Public Health Service 
published a notice of a delegation of 
authority transferring the functions 
related to the evaluation of ANDA*s 
from the Office of Drug Standards 
(ODS), CDER, to CDER’s newly 
established Office of Generic Drugs 
(OGD). FDA believes greater emphasis 
can be placed on the generic drug 
approval process if these activities are 
located in a separate office. 

This document revises the delegations 
of authority contained in 21 CFR part 5 
by replacing the titles of Director and 
Deputy Director, ODS with the titles of 
Director and Deputy Director, OCD, in 
applicable delegations of authority. The 
document also adds the titles of Director 
and Deputy Director (Bioequivalence], 
OGD, and the Director, Deputy Director, 
and Deputy Director (Chemistry), 
Division of Generic Drugs, OGD, and the 
Director and Deputy Director, Division 
of Bioequivalence. OCD. to applicable 
delegations of authority. The affected 
sections arc as follows: 
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Section 5,22 Certificotion of true 
copies and use of Deportment seal, 
paragraph (a](12); § 5.31 Petitions under 
Part 10. paragraph (f)(3); § 5.80 Approval 
of new drug applications and their 
supplements, paragraph (c)(1); and 
§ 5.93 Submission of and effective 
approval dates for abbreviated new 
drug applications and certain new drug 
applications, paragraph (b). 

Further redelegation of the authority 
delegated is not authorized. Authority 
dclgatcd to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis. 

List of Subjects in 21 CFR Part 5 

Authority delegations (Government 
agencies). Imports, Organization and 
functions (Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 5 is* 
amended as follows; 

PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 

1. The authority citation for 21 CFR 
part 5 continues to read as follows: 

Authority: 5 U.S.C 504. 552, App. 2: 7 U.S.C. 
2271; 15 U.S.C. 638.1261-1282. 3701-3711a; 
secs. 2-12 of the Fair Packaging and Labeling 
Act (15 U.S.C. 1451-1461); 21 U.S.C. 41-50, 61- 
63.141-149. 467f. 679(b), 801-888.1031-1309; 
secs. 201-902 of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 321-392); 35 U.S.C. 
156; secs. 301, 302, 303, 307.310, 311, 351. 352. 
354-360F. 361, 362, 1701-1706, 2101 of the 
Public Health Service Act (42 U.S.C. 241, 242, 
242a. 2421, 242n. 243, 262, 263, 263b-263n. 264, 
265, 3(X)u-300u-5, 300aa-l); 42 U.S.C. 1395y, 
3246b. 4332. 4831(a). 10007-10008: E.0.11490. 
11921, and 12591. 

2. Section 5.22 is amended by adding 
new paragraph (a)(12)(v) to read as 
follows; 

§ 5.22 Certification of true copies and use 
of Department seal. 

(a) • * * 

( 12 ) * * * 

(v) The Director and Deputy Director 
(Bioequivalence), Office of Generic 
Drugs. CDER. 

3. Section 5.31 is amended by revising 
paragraph (f)(3) to read as follows: 

§ 5.31 Petitions under part 10. 

• * * ♦ ♦ 

(0 * • • 

(3) The Director and Deputy Director 
(Bioequivalence). Office of C^eneric 
Drugs, CDER. except for those drug 
products listed in § 314.440(b) of this 
chapter, are authorized to issue 


responses to citizen petitions submitted 
under i 10.30 of this chapter seeking a 
determination of the suitability of an 
abbreviated new drug application for a 
drug product. 

* * « * • 

4. Section 5.80 is amended by revising 
paragraphs (c)|l) (i) and (ii) and by 
adding new paragraph (c)(l)(iii) to read 
as follows: 

§ 5.80 Approval of new drug applications 
and their supplements. 

« * * « * 

(c) * * * 

(!)••• 

(i) The Director and Deputy Director 
(Bioequivalence). Office of Generic 
Drugs, CDER. 

(ii) The Director, Deputy Director, and 
Deputy Director (Chemistry). Division of 
Generic Drugs. Office of Generic Drugs. 
CDER. 

(iii) The Director and Deputy Director. 
Division of Bioequivalence, Office of 
Generic Drugs, GIDFR. 

« • * « • 

5. Section 5.93 is amended by revising 
paragraph (b) to read as follows: 

§ 5.93 Submission of and effective 
approval dates for abbreviated new drug 
appHcations and certain new drug 
applications. 

• « « * * 

(b) The Director and Deputy Director 
(Bioequivalence), Office of Generic 
Drugs, CDER. 

Dated: February 13.1990. 

Ranald G. Chesemore, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 90-^11 Filed 2-21-90; 8:45 amj 
BILLING CODE 4160-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2621 

Limitation on Guaranteed Benefits in 
Single-Employer Plans 

agency: Pension Benefit Guaranty 
Corporation. 

ACTION: Final rule. 

summary: This rule amends the 
Limitation on Guaranteed Benefits 
regulation of the Pension Benefit 
Guaranty Corporation (“PBGC”) by 
adding the maximum guaranteeable 
pension benefit that may be paid by the 
PBGC to a plan participant in a single- 
employer pension plan that terminates 
in 199a Section 4022(b)(3) of the 
Employee Retirement Income Security 
Act of 1974 provides that the ma.xiraum 


benefit guaranteeable by the PBGC is 
based on the contribution and benefit 
base determined under section 230 of 
the Social Security Act. An increase in 
the contribution and benefit base 
increases the dollar amount of the 
maximum guaranteeable benefit. 'Fhis 
amendment is needed to include the 
dollar amount of the increased 
maximum guaranteeable benefit for 1990 
in the regulation. 

EFFECTIVE DATE: January 1.1990. 

FOR FURTHER INFORMATION CONTACT: 

Renae R. Hubbard. Special Counsel. 
Office of the General Counsel, Code 
22500, Pension Benefit Guaranty 
Corporation, 2020 K Street, NW., 
Washington, DC 20006. 202-778-8850 
(202-778-8850 for TTY and TTD). These 
are not toll-free numbers. 

SUPPLEMENTARY INFORMATION: Section 
4022(b) of Ihe Employee Retirement 
Income Security Act of 1974, as 
amended, (“ERISA”) provides for 
certain limitations on benefits 
guaranteed by the Pension Benefit 
Guaranty Corporation (“PBGC*) in 
terminating single-employer pension 
plans covered under title IV of ERISA. 
One of the limitations set forth in 
section 4022(b](3] is a dollar ceiling on 
the amount of the monthly benefit that 
may be paid to a plan participant by the 
PBGC. Subparagraph (B) of section 
4022(b)(3) provides that the amount of 
monthly benefit payable in the form of a 
life annuity beginning at age 65 shall not 
exceed **$750 multiplied by a fraction, 
the numerator of which is the 
contribution and benefit base 
(determined under section 230 of the 
Social Security Act) in effect at the time 
the plan terminates and the denominator 
of which is such contribution and 
benefit base in effect in calendar year 
1974 [$13.2001”. This formula is also set 
forth in 5 2621.3(a)(2) of the PBGC’s 
regulation entitled Limitation on 
Guaranteed Benefits in Single-Employer 
Plans (29 CFR part 2621). 

The Social Security Amendments of 
1977 added special increases to the 
contribution and benefit base. However, 
the amended Social Security Act 
specifically states that, for the purpose 
of section 4022(b)(3)(B) of ERISA, the 
contribution and benefit base for each 
year after 1976 will be the base that 
would have been determined for each 
year if the law in effect immediately 
before the amendment had remained in 
effect without change (the “old-law 
contribution and benefit base”). 42 
U.S.C. 430(d) (1982). Each year the 
Social Security Administration 
determines, and notifies the PBGC of, 
the old-law contribution and benefit 
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base to be used by the PBGC under this 
provision. 

Section 10208 of the Omnibus Budget 
Reconciliation Act of 1989 (Pub. L. 101- 
239. enacted December 19.1989) 

("OBRA ’89”) amended section 230 of 
the Social Security Act to provide for 
the inclusion of certain deferred 
compensation in the determination of 
the contribution and benefit base for 
1990 and future years. 

The PBGC has been notified by the 
Social Security Administration that, 
under section 230 of the Social Security 
Act as amended by OBRA *89. $38,100 is 
the old'law contribution and benefit 
base that is to be used to calculate the 
PBGC maximum guaranteeable benefit 
for 1990. Accordingly, the formula under 
section 4022(b)(3)(B) of ERISA and 29 
CFR § 2621.3(a)(2) is: $750 multiplied by 
$38,100/$13,200. Thus, the maximum 
monthly benefit guaranteeable by the 
PBGC in 1990 is $2,164.77 per month in 
the form of a life annuity beginning at 
age 65. If a benefit is payable in a 
different form or begins at a different 
age. the maximum guaranteeable 
amount will be the acutarial equivalent 
of $2,164.77 per month. 

Appendix A to part 2621 lists the 
maximum guaranteeable benefit 
payable by the PBGC to participants in 
single-employer plans that have 
terminated in each year from 1974 
through 1989. This amendment updates 
Appendix A for plans that terminate in 
1990. 

Because the maximum guaranteeable 
benefit is determined according to the 
formula in section 4022(b)(3)(B) of 
ERISA, and this amendment makes no 
change in its method of calculation but 
simply lists the 1990 maximum 
guaranteeable benefit amount for the 
public’s knowledge, general notice of 
proposed rulemaking is not required. 
Moreover, because the 1990 maximum 
guaranteeable benefit is effective, under 
the statute, at the time that the Social 
Security contribution and benefit base is 
effective. Le., January 1.1990. and is not 
dependent on the issuance of this 
regulation, the PBGC finds that good 
cause exists for making this amendment 
effective less than 30 days after 
publication (5 U.S.C. 553). 

The PBGC has determined that this is 
not a "major rule" under the criteria set 
forth in Executive Order 12291, because 
it will not result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs for consumers or 
individual industries, or significant 
adverse effects on competition, 
employment, investment, productivity, 
or innovation. 

Because no general notice of proposed 
rulemaking is required for this 


regulation, the Regulatory Flexibility Act 
of 1980 does not apply (5 U.S.C. 601(2)). 

List of Subjects in 29 CFR Part 2621 

Employee benefit plans. Pension 
insurance. Pensions. 

In consideration of the foregoing, part 
2621 of subchapter C, chapter XXVI, title 
29, Code of Federal Regulations, is 
hereby amended as follows: 

PART 2621—LIMITATION ON 
GUARANTEED BENEFITS IN SINGLE¬ 
EMPLOYER PLANS 

1. The authority citation for part 2621 
continues to read as follows: 

Authority: 29 U.S.C. 1302,1322,1322b. 

2. Appendix A to part 2621 is 
amended by adding a new entry to read 
as follows. The introductory text is 
reproduced for the convenience of the 
reader and remains unchanged. 

Appendix A to Part 2621—Maximum 
Guaranteeable Monthly Benefit 

The following table lists by year the 
maximum guaranteeable monthly 
benefit payable in the form of a life 
annuity commencing at age 65 as 
described by § 2621.3(a)(2) to a 
participant in a plan that terminated in 
that yean 


Year 


Maximum 

guaranteeable 

monthly 

benefit 


1990... 


2.164.77 


Issued at Washington. DC this 15th day of 
February, 1990. 

James B. Lockhart III, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

(FR Doc. 90-4062 Filed 2-21-90; 8:45 am) 

BILLING CODE 7706-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Part 301 
IDoD Directive 1100.16] 

RIN 0790-AB30 

Equal Opportunity in Off-Base Housing 

AGENCY: Office of the Secretary, DOD. 
action: Final rule. 

SUMMARY: This rule revises 32 CFR part 
301 to reflect revisions covering off-base 
housing and fair housing enforcement. 
Additionally, the complaint/ 
investigative procedures are also 


streamlined. The revision also deletes 
the requirement for each Military 
Department to submit semiannual 
housing discrimination reports to the 
Assistant Secretary of Defense (Force 
Management and Personnel). This part 
now requires the Military Departments 
to maintain all completed housing 
discrimination cases. The part also 
emphasizes liaison with other 
government (local. State, and Federal) 
agencies. Current changes to the Public 
Law are also reflected in this revision. 
EFFECTIVE DATE: AugUSt 14. 1989. 
ADDRESSES: Office of the Assistant 
Secretary of Defense (Force 
Management and Personnel). Room 
2A256, The Pentagon, Washington. DC 
20301. 

FOR FURTHER INFORMATION CONTACT: 

SFC D. Jecezala, telephone (202) 697- 
6381. 

SUPPLEMENTARY INFORMATION: On 

Wednesday, February 22,1989, the 
Department of Defense published a 
proposed rule (54 FR 7566) with a 
comment ending March 24,1989. The 
Department received no comments. 

List of Subjects in 32 CFR Part 301 

Administrative practice and 
procedures. Fair housing. Government 
employees. Military personnel. 
Reporting and recordkeeping 
requirements. 

Accordingly, 32 CFR part 301 is 
revised as follows: 

PART 301—EQUAL OPPORTUNITY IN 
OFF-BASE HOUSING 


See. 


301.1 

Purpose. 

301.2 

Applicability. 

301.3 

Definitions. 

301.4 

Policy. 

301.5 

Responsibilities. 

301.6 

Procedures. 


Appendix A to Part 301—Checklist for 
Commanders. 

Appendix B to Part 301—Procedures and 
Reports. 

Authority: 42 U.S.C. 3601 et seq. 

§301.1 Purpose. 

This part: 

(a) Revises 32 CFR part 301. 

(b) Revises the references, policies, 
and procedures covering off-base 
housing and fair housing enforcement. 

(c) Outlines discrimination complaint 
inquiries or investigative procedures 
and hearing requirements. 

(d) Deletes the requirement for each 
Military Department to submit a semi¬ 
annual housing discrimination report lo 
the Assistant Secretary of Defense 
(Force Management and Personnel) 
(ASD(FMAP)). 
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(e) Requires each Military Service to 
report to the ASD(FM&P) any housing 
discrimination cases and their results in 
their Annual Military Equal Opportunity 
AXssessmenl Report to the ASD(FM&P|. 

(f) Requires each Military Department 
to maintain all completed or resolved 
housing discnmmation cases 

(g) Emphasizes liaison with other 
Government (local. State, or Federal) 
agencies. 

$ 301.2 Appncabillty 

This part applies to the Office of the 
Secretary of Defense (OSD), the Military 
Departments, the joint Chiefs of Staff 
()CS], the Joint Staff, the Unified and 
Specified Commands, the Inspector 
General .of the Department of Defense 
(IG, DoD), the Uniformed Services 
University of the Health Sciences 
(USUHS), the Defense Agencies, and 
DoD Field Activities (hereafter referred 
to collectively as “DoD Components”). 
The term “Military Services,” as used 
herein, refers to the Army, Navy. Air 
Force, and Marine Corps. DoD civilian 
employees (as defined in § 301.3) will be 
offered the same services that members 
of the Armed Forces receive. 

§ 301.3 Definitions. 

Agent. Real estate agency, manager, 
landlord, or owner of a housing facility 
doing business with DoD personnel or a 
housing referral service (HRS). 

Area Outside the United States, 
Foreign countries w*here DoD personnel 
reside. 

Commander. The military or civilian 
head of any installation, organization, or 
agency of the Department of Defense 
who is assigned responsibility for the 
off-base housing program. 

Commuting Area. That area which is 
within a 1 hour commute by a privately- 
owned vehicle during rush hour and no 
farther than 30 miles from the 
installation, or within other limits to 
satisfy mission requirements. 

Complainant. A member of the Armed 
Forces (or authorized dependent 
designated by the member) or a civilian 
employee of the Department of Defense 
(or authorized dependent designated by 
the civilian employee) who submits a 
complaint of discrimination under this 
part. 

Discrimination. An act policy, or 
procedure that arbitrarily denies equal 
treatment in housing because of race, 
color, religion, sex, national origin, age. 
handicap, or familial status to an 
individual or group of individuals. 

DoD Personnel. (1) Members of the 
Armed Forces (and their dependents) 
authorized to live off-base. 

(2) DoD civilian employees (and their 
dependents) who are transferred from 


one place of residence to another 
because of job requirements or recruited 
for job opportunities away from their 
current place of residence in the United 
States, and all DoD U.S. citizen 
appropriated fund and nonapproprinfed 
fund civilian employees and their 
dependents out.side the United States 

Familial Status. One or more 
individuals (who have not atrainiKi the 
age of 18 years) being domiciled with a 
parent or another person having legal 
custody of such an individual or 
individuals: or the designee of such 
parent or other person having such 
custody, with the written permission of 
such parent or other person. 

Listed Facility. A suitable housing 
facility (not on restrictive sanction) 
listed with the HRS as available for 
occupancy by DoD personnel. 

Minorities. All persons classified as 
black (not of Hispanic origin), Hispanic. 
Asian or Pacific Islander, or American 
Indian or Alaskan native. 

Relief for the ComplalnanL Action 
taken by a commander for the benefit of 
a complainant. 

Restrictive Sanctions. Actions taken 
by a commander to prevent military 
personnel from moving to, or entering 
into a rental, lease, or purchase 
arrangement with, a housing facility, 
when its agent has been found to have 
discriminated against DoD personnel. 
Restrictive sanctions are effective 
against the agent and the facility. 

Survey. The procedure by which the 
HRS identifies housing resources to 
ascertain the availability of housing 
facilities for occupancy by DoD 
personnel. 

Verifiers. Volunteers used by the 
commander during the course of a 
housing discrimination investigation to 
determine if, in fact, housing 
discrimination is being practiced by an 
agent, as alleged. Verifiers are not 
required to be prospective tenants. 

§301.4 Policy. 

It is DoD policy that under DoD 
Directive 1350.2 * the Department of 
Defense is fully committed to the goal of 
obtaining equal treatment for all DoD 
personnel. Specific guidance on off-base 
housing and fair housing enforcement is 
as follows: 

(a) Notional Housing Policy. Federal 
law prohibits discrimination in housing 
in the United States against any person 
because of race, color, religion, sex. age, 
national origin, handicap, or familial 
status. 


' Copies of ai) DoD Issuances lisled in this pari 
may be obtained, at cost. frt>m the National 
Technical Information Service. 5245 Port Royal 
Road. Springfield. VA 22161. The NllS accession 
number for this Directive Is PB90 127556. 


(1) Title VIII of P.L 90-284 contains 
the following: 

(1) The fair housing provisions. 

(ii) Outlines the responsibilities of the 
Secretary of Housing and Urban 
Development (HUD) with regard to 
Public Law 90-284. 

(iii) Requires all Executive 
Departments and Agencies to 
administer housing and urban 
development programs and activities 
under their jurisdiction in a manner that 
shall reflect “affirmatively” the 
furthering of title Vlli. 

(2) Title IX of Public l.,aw 90-284 
makes it a crime to intimidate willfully 
or interfere with any person by force or 
threat because of that person's activities 
in support of fair housing. 

(3) Title 42 U.S.C. 1982 prohibits 
discrimination in housing in the United 
States. This statute protects DoD 
personnel. 

(4) Public Law 100-430 amends title 
Vlli of Public Law 90-284 by revising the 
procedures for the enforcement of fair 
housing requirements and adding 
protected classes of individuals. 

. (5) Title VIII of Public Law 90-284, as 
amended by Public Law 100-430, does 
not limit the applicability of any 
reasonable local. State, or Federal 
restrictions regarding the maximum 
number of occupants permitted to 
occupy a dwelling. Additionally, 
provisions of such title VIII regarding 
familial status do not apply with re.spect 
to housing intended for, and solely 
occupied by, persons 62 years of age or 
older or intended and operated for 
occupancy, but at least one pierson 55 
years of age or older. For guidance 
regarding housing occupied by those 55 
years of age or older, use the statutory 
provision at section 805 b(2)(c), 102 Stal. 
1623, of Public Law 100-430. 

(b) DoD Fair Housing Policy. The 
Department of Defense intends that 
Federal fair housing law shall be 
supported and that DoD personnel shall 
have equal opportunity for available 
housing regardless of race, color, 
religion, sex. age. national origin, 
handicap, or familial status. 

(1) That policy includes the objective 
of eliminating discrimination against 
DoD personnel in off-base housing. That 
objective is not achieved simply by 
finding a place to live in a particular 
part of town or in a particular facility for 
a specific person. 

(2) The intent is achieved when a 
person meeting the ordinary standards 
of character and financial responsibility 
is able to obtain off-base housing 
equally as any other person anywhere in 
the area surrounding a military 
installation, without suffering 
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discrimination based on race, color, 
religion, sex. age. national origin, 
handicap or familial status. 

(i) The accomplishment of this 
objective shall not be hampered by 
requiring the submission of a formal 
complaint of discrimination. A 
suspected discriminatory act. with or 
without the filing of a formal complaint, 
is a valid basis for investigation and. if 
discrimination is substantiated, 
imposition of restrictive sanctions. 

(ii) On substantiation that an agent 
practiced discrimination, restrictive 
sanctions shall be imposed for a 
minimum of 180 days. 

(iii) The fact that Public Law 90-284, 

42 U.S.C. 1982, and Public Law 100-430 
may or may not provide a remedy in a 
given case of discrimination affecting 
DoD personnel does not relieve a 
commander of the responsibility to 
ensure equal treatment and equal 
opportunity for such personnel or to 
impose restrictive sanctions against the 
agent and/or facility, when appropriate. 

(iv) Military installations shall 
develop information programs to apprise 
Service members of the DoD policy and 
program for equal opportunity in off- 
base housing. Commanders should use 
local community resources, such as civil 
rights organizations, religious and 
service groups, and local information 
media, in support of their programs. 

§ 301.5 Responsibilities. 

The Secretaries of the Military 
Departments shall: 

(a) Ensure nondiscrimination in 
referring DoD personnel to off-base 
housing facilities. 

(b) Continue efforts (as described in 
DoD 4165.63-M* to identify and solicit 
nondiscriminatory assurances for 
housing facilities within the commuting 
area, which are considered to be 
suitable for occupancy by Service 
members. 

(c) Ensure that an office and staff 
required by DoD 4165.63-M are 
available in conjunction with the 
cognizant staff judge advocate or other 
legal authority to advise Service 
members on the following: 

(1) The procedures in this part. 

(2) The application of Public Law 90- 
284, 42 U.S.C. 1982, and Public Law lOO- 
430 in specific situations. 

(3) The rights of individuals to pursue 
remedies through civilian channels, 
without recourse and in addition to the 
procedures prescribed in this part, 
including the right to: 

(i) Make a complaint directly to the 
Department of HUD and/or to the 


» NTIS accession number Pn89 100055. 


Department of Justice (Doj) in the 
United States. 

(ii) Bring a private civil action in any 
court of competent jurisdiction. 

(d) Periodically review off-base 
housing procedures and policies to 
ensure effectiveness and compliance 
with this part. (Appendix A to this part 
is a checklist to help commanders with 
this review.) 

(e) Cooperate with other Government 
Agencies investigating housing 
discrimination complaints filed by 
Service members. 

(f) Ensure that each Military Service 
reports any housing discrimination 
cases and their results in the Annual 
Military Equal Opportunity Assessment 
Report required by DoD Instruction 
1350.3. 

§301.6 Procedures. 

(a) Appendix B to this part contains 
the detailed procedures for assisting 
Service members, investigating housing 
complaints, and reporting requirements 
for housing discrimination complaints. 

(b) The complaint and investigative 
report required in section B., Appendix 
B to this part is exempt from formal 
approval and licensing under DoD 
7750.5-M.3 

Appendix A to Part 301—Checklist for 
Commanders 

A. Are all assigned personnel informed of 
the Equal Opportunity in Off-Base Housing 
Program requirements before obtaining 
housing off base? 

B. Is there an effective information program 
ensuring equal opportunity in off-base 
housing information program? 

C. Are community resources being used to 
support the equal opportunity in off-base 
housing information program? 

D. Are housing discrimination complaints 
being processed within the required time? 

E. Are complainants being informed in 
writing of the results of housing 
discrimination inquiry and/or investigating 
actions? 

F. Are housing surveys being conducted 
periodically to obtain new listings? 

G. Are restrictive sanctions being imposed 
immediately for a minimum of 180 days on 
agents found to be practicing discrimination? 

H. Are the services of command 
representatives provided to assist applicants 
in their search for housing? 

I. Are HHS personnel and equal 
opportunity personnel aware of and sensitive 
to housing problems encountered by DoD 
personnel? 

J. Are equal opportunity in off-base housing 
reports being submitted accurately and on 
time? 


* NTIS accession number PB87 15549.5. Change I 
accession number P888136965. 


Appendix B to Part 301—Procedures and 
Reports 

A. Off-Base Housing Procedures 

DoD personnel seeking off-base housing 
shall be processed as follows: 

1. Seen by an HRS when available 
(optional for DoD civilian personnel). 

2. Provided assistance in seeking 
temporary and permanent off-base housing, 
as follows: 

a. Counseling on the equal opportunity in 
off-base housing program with particular 
emphasis placed on reporting any indication 
of discrimination against DoD personnel in 
their search for housing. 

b. Counseling and personal assistance shall 
include the following services: 

(1) Offering to check by telephone the 
availability of selected listings. A record shall 
be made and retained for future reference of 
the date. time, and nature of any 
conversation confirming the availability of a 
facility. The race, color, religion, sex, national 
origin, handicap, or familial status of the 
applicant shall not be divulged. Caution must 
be exercised to ensure that a pattern of 
“confirmation only for minorities’* does not 
develop. 

(2) Offering the services of a command 
representative (such as a unit sponsor or 
other designated person, when available) to 
accompany and assist the applicant in the 
search for housing. 

(3) Explaining various discriminatory 
methods that may be employed by agents. 

For instance, an agent may arbitrarily refuse 
to accept or consider the applicant as a 
tenant, falsely indicate the unit sought has 
been rented to another applicant, or refuse to 
make the unit available under the same terms 
and conditions as are ordinarily applied to 
applicants for the facilities. In such instances 
the following shall apply: 

(a) The agent shall be queried on the 
reasons why the unit is not available. After 
all reasonable steps have been taken to 
ascertain whether any valid 
nondiscriminatory reason can be shown for 
the agent’s rejection of the applicant, and if 
there appears to be no such reason, a 
reasonable effort shall be made to persuade 
the agent to make the unit available to the 
applicant. 

(b) The incident shall be reported 
immediately by the command representative 
and the applicant to the HRS for appropriate 
command action. 

B. Complaint Procedures—United States 

Commanders shall ensure that all DoD 
personnel are informed of the scope and 
provisions of the DoD Equal Opportunity in 
Off-Base Housing Program and advised to 
report immediately to the HRS (when 
available) any form of discrimination 
encountered when seeking housing within a 
Civilian Community. Incidents should be 
reported to base agencies or command 
representatives when an HRS is not available 
(i.e., equal opportunity officer, unit 
commander, supervisor). A verbal or written 
statement of discriminatory policy by an 
agent is considered to be an act or incident of 
discrimination, and the investigative 
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procedures outlined in this Appendix shall be 
followed. 

1. Inquiry into Complaint, Complaints of 
off-base housing discrimination must receive 
prompt attention. An inquiry into the 
complaint shall begin within 3 working days 
after receipt of the complaint. The inquiry 
may be informal, but must be detailed 
sufficiently to determine if discrimination 
occurred. Upon receipt of a discrimination 
complaint, the HRS (if there is no HRS. a 
command designated representative) shall 
take the following action: 

a. Immediately notify the commander. 

b. Promptly interview the complainant to 
determine the details and circumstances of 
the alleged discriminatory act. 

c. Immediately telephone or visit the 
facility and/or agent concerned, if the 
complaint is received shortly after the time of 
the alleged act and it concerns the change in 
availability of a vacancy (i.e., “just rented.” 
etc.). Attempt to determine if a vacancy 
exists without making reference to the 
complaint received. Request the commander 
to authorize the use of verifiers, as necessary. 
(See this Appendix, subsection B.2.) 

d. Advise the complainant of the provisions 
and procedures in this Instruction and of the 
right to pursue further actions through HUD, 
Do), and local or State agencies. Coordinate 
efforts with the Office of Judge Advocate or 
other cognizant legal counsel to determine to 
what extent legal assistance can be provided 
to the complainant. Assist the complainant in 
completing seven signed, dated, and 
notarized copies of HUD Form 903. “Housing 
Discrimination Complaint.” The fact that a 
complainant might report an act of alleged 
discriminatory treatment, but declines 
completing a HUD Form 903. does not relieve 
the command of responsibility for making 
further inquiry and taking such subsequent 
actions, as may be appropriate. 

e. Document the complainant's action for 
future reference and inform the commander 
of the results of the HRS preliminary inquiry 
and actions taken. The commander shall take 
action to assist the complainant in obtaining 
suitable housing. If. due to previous 
discriminatory practices in the community, 
suitable housing cannot be obtained by the 
complainant in a reasonable amount of time, 
the complainant and the commander may use 
this fact to justify a request for priority in 
obtaining military housing or for 
humanitarian reassignment. Reassignment 
action is a last resort and must be justified 
fully through command personnel channels. 

2. Use of Verifiers. Verifiers are authorized 
to determine if a vacancy exists and whether 
or not rental or such practices are 
discriminatory. Verifiers shall not be used 
only for determining sincerity or normal 
practices of an agent about whom the HRS 
has not received a housing discrimination 
complaint. 

a. When selecting and using verifiers, the 
following applies: 

(1) Verification of the vacancy shall be 
made expediently after alleged act of 
discrimination. 

(2) Verifiers may be volunteers. (The equal 
opportunity office is a possible source for 
identifying individuals to be used as 
verifiers.) 


(3) The purpose of verification is to isolate 
the attribute of race, color, religion, sex, 
national origin, age. handicap, or familial 
status that is the suspected basis for the 
alleged discrimination against the 
complainant. Except for those attributes that 
are considered to be the source of the 
discrimination complaint, the verifier should 
possess attributes that are similar to the 
complainant. If two verifiers are used, one 
may possess similar attributes to the 
complainant. Ideally, two verifiers should be 
used. 

b. Instructions provided to the verifiers by 
HRS personnel should include the following: 

(1) Explanation of the equal opportunity in 
offibase housing and off-base housing 
referral programs. 

(2) Verifiers are to obtain information only 
on agent and/or facility operating policies, 
practices, and procedures for subsequent 
determination of complaint validity. 

(3) Verifiers are not to make a verbal or 
written contract for the housing unit, pay any 
money, or say they want the housing unit. 

(4) Verifiers shall be knowledgeable 
concerning family composition, pets, and 
housing requirements of the complainant: 
they shall ask for identical housing 
requirements. 

(5) The following information shall be 
obtained by the verifier, if possible: 

(a) Concerning the Facility. What is 
available? Does it meet the requirements of 
the complainant? Amount of rent or cost of 
facility? Deposit required? Is an application 
required? What is the time between filing an 
application and permission to move in? Are 
there minority families and/or singles in the 
facility? Make a note of the presence or 
absence of a vacancy sign, and any other 
information deemed appropriate. 

(b) Concerning the Prospective Tenants/ 
Purchasers. If possible, ascertain criteria and 
qualifications that must be met (credit rating, 
salary, marital status, deposit, written 
application, etc.) and obtain a complete 
description of all procedures for becoming a 
tenant/purchaser including all steps from 
initial inquiry to moving in. Does the agent's 
subjective impression of the applicant appear 
to play any part in the decision to rent the 
unit? 

(6) The verifier's statement shall be 
completed immediately after the verification 
visit, if possible. It shall be accurate, 
objective, and factual. Include the following 
in the statement: 

(a) Date, time of visit, persons contacted, 
positions of persons contacted. Include any 
other pertinent information obtained during 
visit; i.e., length of time employed at facility, 
in addition to4he information in this 
Appendix, subparagraph B.2.b.(5). above. 

(b) When reconstructing a conversation, 
write in the first person and try to use direct 
quotes. Do not use pronouns such as “he.” 
“she,” or “they." Clearly identify who said 
what to whom. 

(c) Sign and date statement. Give full name, 
address, telephone number (duty or home), 
race, color, religion, sex. national origin, age, 
handicap or familial status, as relevant to the 
complaint. 

3. Complaint Process. If the basic facts of 
the HRS preliminary inquiry appear to 


substantiate the complaint, the commander 
shall ensure that the following actions begin 
within 3 working days of receipt of the 
inquiry report: 

a. Informal Hearing. Give written notice to 
the agent explaining the nature of the 
complaint and the agent’s right to request an 
informal hearing with the commander. The 
notification shall state specifically the nature 
of the discrimination complaint and the right 
of the agent to appear personally at the 
hearing, to be represented by an attorney, to 
present evidence, and to call witnesses. The 
notification also shall state that the agent has 
5 days after receipt of the written notice to 
request a hearing. If no request is received 
within 5 days, the lack of response shall be 
considered as a waiver of the right to such 
hearing. The written notification either shall 
be delivered to the agent personally by a 
representative of the commander, or shall be 
sent to the agent by certified mail with return 
receipt requested. 

(1) Composition of an Informal Hearing. 
The informal hearing shall be conducted by 
the commander or designee at a convenient 
location. The agent, agent’s attorney, the 
complainant, the complainant’s attorney, the 
equal opportunity officer, the HRS. the Staff 
Judge Advocate or other cognizant legal 
counsel, or other designated persons may 
attend. 

(2) Record of Hearing. A summary of the 
hearing shall be made a part of the complaint 
file. 

b. Legal Review. A legal review shall be 
accomplished following the inquiry and 
informal hearing (if applicable) and before 
the commander's final decision that the 
inquiry supports or fails to support the 
complaint. The summary and other pertinent 
documents shall be reviewed for content and 
completeness. A statement that such a review 
was conducted and signed by the Staff Judge 
Advocate or other cognizant legal counsel 
performing the review shall be made a part of 
the case file. That statement shall include: 

(1) Any necessary explanatory remarks, 
including comments on the facts and 
evidence presented. 

(2) Information known about pending 
complaints brought by other parties on the 
same facility and/or agent. 

(3) Comments on the civil rights laws 
relevant to the particular case. 

4. Commander's Decision. The 
responsibility for imposition of restrictive 
sanctions rests with the commander and 
cannot be delegated. The commander’s 
decision shall be based on a full and 
impartial review of all facts and the policies 
and requirements as stated in this part. The 
commander's options include the following: 

a. If the commander determines that more 
information is required, or for any reason 
further inquiry is deemed necessary, an 
officer shall be appointed from sources other 
than the HRS to conduct a formal inquiry or 
investigation, as the situation warrants. The 
officer, if not an attorney, shall be afforded 
the advice and assistance of a Staff Judge 
Advocate or other cognizant legal counsel. 

b. If. in the commander's judgment, the 
inquiry or investigation fails to support the 
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complaint the case shall be considered closed 
and the commander shall: 

(1) Inform the complainant in writing of all 
actions taken and advise the complainant of 
rights to pursue further actions to include the 
following: 

(a) The right to submit a complaint to the 
HUD and the Do|. 

(b) The right to bring a private civil action 
in a State or Federal court of competent 
jurisdiction. 

(c) The availability of legal assistance from 
their local Staff Judge Advocate or other 
cognizant legal counsel in pursuing civil 
redress. 

(2) Summarize in the report file the 
practices giving rise to the complaint the 
actions and results of the inquiry or 
investigation, and if discriminatory practices 
were found, written assurances from the 
agent on future facility and/or agent 
practices. The following statement, 
completed by the complainant, shall be 
included, as part of the case tile: am (am 
not) satisfied with the efforts taken by the 
commander on my behalf to achieve 
satisfactory resolution of my off-base housing 
discrimination complaint.** If the complainant 
indicates a lack of satisfaction, the reasons 
must be included in the case file. 

(3) Inform the agent of the results of the 
Inquiry by command correspondence if an 
informal hearing was held. Such 
correspmndence should reiterate DoD policy 
and requirements for equal opportunity In off- 
base housing. 

(4) Forward unsubstantiated complaint 
reports and HUD Form 903 to the HUD and 
the DoJ if requested by the complainant 

(5) Retain a copy of the report file for 2 
years for future reference. 

c. If the inquiry or investigation supports 
the complainant’s charge of discrimination 
and the discriminatory act is determined by 
the commander to conflict with DoD policy, 
the commander shall: 

(1) Impose restrictive sanctions against the 
agent and/or facility for a minimum of 180 
days. Sanctions shall remain in effect until 
the requirements in this Appendix, 
subparagraphs B.6.a.(l) or B.6.a.(2). below, 
are met. Restrictive sanctions shall be 
imposed when a suspected discriminatory 
act, despite the absence of a formal 
complaint, is investigated and found valid. 
The fact that a validated discrimination 
complaint and/or incident has been or is 
scheduled to be forwarded to another Agency 
(the HUO. the DoJ, etc.) is not cause for 
withholding sanction action pending the 
outcome of that Agency’s further review or 
investigation. When imposing a restrictive 
sanction, the commander shall; 

(a) Remove the facility listing(s) from HRO 
files. 

(b) Impose restrictive sanctions against all 
facilities owned or operated by the agent 
concerned. 

(c) Place the facility on the restrictive 
sanction list maintained by the HRS. The 
restrictive sanction list shall be preparei! on 
official letterhead stationery, signed by the 
commander, and include the authority for and 
conditions of the restrictive sanctions. 

(d) Infonn the agent concerned by 
command correspondence that: 


(1) Restrictive sanctions have been 
imposed. 

(2) The reasons, nature, and minimum 
duration of the restrictions. 

(3) The action required for the removal of 
sanctions at the conclusion of the minimum 
period. 

The notification of restrictive sanctions shall 
be sent by certified mail, return receipt 
requested or delivered to the agent 
personally by a command representative. 

(e) Provide all DoD personnel reporting to 
the HRS with a copy of the restrictive 
sanction list, and advise members of the 
Armed Forces that they may not rent. lease, 
purchase, or reside in any of the listed 
facilities. Obtain a signed acknowledgment of 
receipt of the restrictive sanction list from the 
HRS using a DD Form 1748, ‘‘Application for 
Assignment to Housing.’* 

(f) Advise other military installations of the 
restrictive sanction action taken when the 
sanctioned facility is located within the 
commuting area of their military Installations. 

(2) Inform the complainant in writing of all 
actions taken and advise the complainant 
that his or her case will receive continuing 
action to include, if the complainant requests, 
forwarding the case file to the HUD and/or 
the Do) for action. 

(3) Before forwarding the report to the 
respective Military Department, prepare a 
memorandum outlining the following: 

(a) The base efforts made to obtain housing 
relief for the complainant. 

(b) TTie impact of restrictive sanctions on 
the off-base housing program and DoD 
personnel and their dependents. 

(c) Any other considerations deemed 
relevant. 

(4) Include a statement completed by the 
complainant for the case file. (See this 
Appendix, subparagraph B.4.b.(3). above.) 

(5) If the act of discrimination falls within 
existing regulations, forward a copy of the 
complaint and investigation report directly to 
the HUD within 180 days after the occurrence 
of the alleged discriminating act using HUD 
Form 903. The original report shall be sent to 
the appropriate HUD Regional Office or the 
U,S. Department of Housing and Urban 
Development Office of Fair Housing and 
Equal Opportunity. 451 7th Street SW.. 
Washington. DC 20410. A copy of the 
complaint and investigation report shall be 
forwarded to the Civil Rights Division, 
Department of justice, Washington, DC 20530. 

(6) When more than one complaint alleging 
discrimination in the same facility or by the 
same agent has been received, consolidate 
the complaints for the inquiry, lego! review, 
and commander’s memorandum. 

d. When a commander receives a 
complaint alleging further discrimination in a 
facility or by an agent after a completed case 
file has been closed, the commander shall 
forward the summary of the facts on the 
subsequent complaint, outlined in this 
enclosure, subparagraph B.4.c.(6). above. 
Include brief comments indicating the extent 
to which the new complaint affects the 
previous action. 

5. Followup Actions. After forwarding the 
report and all required attachments to the 
HUD and the Do), the commander shall take 
the following actions: 


a. Cooperate with the HUD. the Do|. and 
the local and State agency representatives 
during their investigation and processing of 
the case, should those entities seek 
assistance. 

b. Periodically determine the status of the 
case by maintaining liaison with the HUD 
office concerned. Contact shall be maintained 
until such time as the case is resolved by the 
HUD. 

c. Ensure that the complainant is kept 
informed directly by the HUD and/or the Do|. 

d. Ensure that DoD personnel comply with 
the restrictive sanctions imposed on the 
facility and/or the agent. Mousing personnel 
will comply with the following: 

(1) Military personnel moving into or 
changing their place of residence in the 
commuting area of a military installation or 
activity may not enter into a rental, purchase, 
or lease arrangement with an agent or a 
facility that is under restrictive sanction. 

(2) Implement procedures for ensuring that 
DoD personnel seeking housing are made 
aware of, and are counselled on. current 
restrictive sanctions. 

(3) Sanctions are not applicable to the DoD 
personnel who may be residing in a facility 
when the sanction is imposed or to the 
extension or renewal of a rental or lease 
agreement originally entered into before the 
imposition of the sanction. Relocation of a 
military tenant within a restricted facility is 
prohibited without the written approval of 
the commander. 

(4) If it is determined that a member of the 
Armed Forces has intentionally taken 
residency in a restricted facility contrary to 
instructions received by Housing Referal 
personnel, the commander shall take 
appropriate disciplinary action against that 
number. 

(5) Periodically publi.sh a current listing of 
restricted facilities in the base bulletin (or 
other appropriate means of internal 
distribution). Minimally, such publication 
shall occur when there has been an addition 
or deletion to the list. 

6. Removal of Restrictive Sanction 

a. A facility and/or agent may be removed 
from restrictive sanction only if one of the 
following actions is taken: 

(1) The restrictive sanction may be 
removed before completion of the 180 day 
restrictive period if an approved waiver 
request is obtained from the senior 
installation commander concerned, or 
designee. Consideration shall be given to 
lifting an imposed sanction only in 
exceptional circumstances and in conjunction 
with a written assurance of 
nondiscrimination from the agent concerned. 

(2) After completion of 180 days on 
restrictive sanction, if the agent provides 
written assurance of future nondiscrimination 
to the HRS. 

b. The commander shall inform the HRS. 
the equal opportunity office, and the agent in 
writing of the removal from restrictive 
sanction. 

7. "Privacy Act" and "Freedom of 
Information Act" Inquiries. Requests for 
information from reports of housing 
discrimination shall be processed in 
accordance with 32 CFR Parts 285 and 286a. 
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C. Compliant Procedures—Outside the 
United States 

Commanders of installations or activities 
outside the United States shall ensure that alt 
DoD personnel, on reporting to the HRS. are 
clearly informed of the scope and provisions 
of the DoD Equal Opportunity in Off-Base 
Housing l^rogram and advised to report 
immediately to the HRS any form of 
discrimination encountered as a tenant, 
prospective tenant, or purchaser. Incidents 
reported to base agencies or representatives 
other than the HRS (i.e., equal opportunity 
officer, unit commander, supervisor) shall be 
brought to the immediate attention of the 
HRS for appropriate action. On receiving a 
complaint of discrimination, the commander 
and IfRS shall: 

1. Consult with the Staff judge Advocate or 
other cognizant legal counsel to determine if 
the laws of the country concerned (or any 
subdivision thereof) prohibit any of the 
actions outlined in this Appendix, section B.. 
above. 

2. Take actions outlined in this Appendix, 
section B, above, except that a HUD Form 903 
shall not be completed because reports of 
cases arising outside the United States are 
not forw arded to the HUD or the DoJ. 
Complainants should understand that the fair 
housing provisions of the P.L 90-284, “Civil 
Rights Act,“ Title 42. United States. 1982, and 
Public Law 100-130. “Fair Housing 
Amendments Act of 1988," September 13, 
1988, are not applicable in areas outside the 
United States. 

3. Determine, with legal advice, whether 
redress for the discriminatory act should be 
sought from authorities in the host country. 
Redress shall be based on the laws of the 
country (or subdivision thereof) concerned. 

D. Reporting Requirements 

1. A copy of each complaint and 
investigative report that substantiates a 
housing discrimination shall be submitted to 
the appropriate Military Department 
(manpower and reserve affairs and/or the 
equal opportunity office) not later than 45 
days from the date the case is completed. 
Under normal circumstances, the commander 
of the installation concerned shall complete ' 
the required investigation and processing 
complaints within 45 days from the date that 
a housing complaint is filed by a 
complainant. 

2. A copy of complaint and investigative 
reports that do not substantiate allegations of 
housing discrimination shall be kept on file at 
the installation level for a 24-month period 
beginning from the date the case was 
completed. 

Dated: February 7,1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, 

(FR Doc. 90-3312 Filed 2-21-90; 8:45 am) 
BILLINO CODE SSIQ-OI-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IFRL-3726-7J 

Approval and Promulgation of Air 
Quality Implementation Plans; Harris 
County, TX; Disapproval of Alternative 
Reasonably Available Control 
Technology Determination 

agency: Environmental Protection 
Agency (EPA). 
action: Final Rule. 

summary: This action disapproves a 
State Implementation Plan (SIP) revision 
request submitted by the State of Texas 
on January 12,1987. Texad requested 
revision of the Ozone SIP for Harris 
County. Texas’ requested revision 
would allow alternative reasonably 
available control technology (RACT) for 
controlling volatile organic compound 
(VOC) emissions from the metal surface 
coating processes at a railroad tank car 
coating facility in Sheldon. Harris 
County, Texas that was owned by 
Richmond Tank Car Company. This 
action by EPA disapproves Texas* SIP 
revision request for the Sheldon, Harris 
County railroad tank car coating facility 
under section 110 of the Clean Air Act 
(CAA). EPA proposed disapproval of 
this SIP revision request on June 5,1989 
(54 FR 23998). 

DATES: This rule will become effective 
on March 26,1990. 

ADDRESSES: Copies of the proposed SIP 
revision and EPA’s evaluation report 
(Evaluation Report for Disapproval of 
Alternative Reasonably Available 
Control Technology Determination foe. 
Richmond Tank Car Company, August 
1987) are available for public review 
during normal business hours at the 
following locations: 

Texas Air Control Board. 6330 Highway 
290 East. Austin, Texas 78723 
U.S. Environmental Protection Agency. 
Region 6 Office, 12th Floor, 1445 Ross 
Avenue, Dallas, Texas 75202 
U.S. Environmental Protection Agency, 
Public Information Reference Unit, 
Environmental Protection Agency. 401 
M Street, SW, Washington. DC 20460 
Those wishing to view the documents at 
the EPA Region 6 office are requested to 
call the contact named below at least 24 
hours in advance. 

FOR FURTHER INFORMATION CONTACT: 

Jim Callan (6T-AN). Air Programs 
Branch. U.S. Environmental Protection 
Agency, 1445 Ross Ave., Dallas, Texas, 
75202; telephone (214) 655-7214 or FTS 
255-7214. 


SUPPLEMENTARY INFORMATION: A more 
thorough description of Texas* proposed 
revision and EPA’s rational for 
disapproval was given in the proposed 
disapproval notice (54 FR 23998). A 
condensed portion of that text is given 
below. 

Background: Richmond Tank Car 
(Richmond) owned and operated a 
facility which manufactured, repaired, 
and coated railroad tank cars and 
hopper cars in Sheldon. Texas which is 
in the ozone nonattainment area of 
Harris County. A Po8t-1987 SIP call has 
been issued for that area. 

Texas Air Control Board (TACB) 
Regulation V. Rule 115.191(9), 
Miscellaneous Metal Parts and Products, 
applies to VOC emissions from surface 
coating processes. This regulation was 
approved by the EPA on July 10.1981 (45 
FR 35642). and September 29.1981 (46 
FR 47544) as part of the Texas 1979 SIP. 
At that time, EPA determined that Rule 
115.191(9) was as stringent as EPA’s 
RACT requirements outlined in the Set 
II Control Technique Guideline (CTG) 
for miscellaneous metal parts and 
products surface coating operations 
emitting VOC. 

Under TACB Rule 115.193(c)(6), 
alternative surface coating emission 
limitation requirements may be adopted 
by TACB as alternative RACT for a 
facility if those alternative requirements 
will result in the lowest emission rate 
that is technologically and economically 
reasonable. Pursuant to Rule 
115.193(c)(6). the TACB granted 
Richmond Tank Car an exemption from 
the control requirements of Rule 
115.191(9) and imposed less stringent 
requirements in their place. TACB 
submitted the alternative RACT 
determination to EPA as a proposed SIP 
revision. 

In TACB’s proposal, solvent content 
limits are specified for three distinct 
coating categories: exterior coating of 
new railcars, exterior maintenance and 
recoating of used railcars, and interior 
lining of railcars (new and used). The 
weighted average of all coatings, 
including the aforementioned three 
extreme performance coating categories, 
is limited to 3.5 pounds VOC per gallon 
of coating in any 30-day (monthly) 
period, and total daily emissions from 
all coatings applied shall not exceed 0.6 
tons per day. The basis for the 
exemption is to be reconsidered every 
three years beginning in January, 1990. 

Analysis. EPA is disapproving the 
alternative RACT proposal submitted as 
a SIP revision for the Sheldon. Harris 
County, Texas railroad tank car coating 
facility (formerly owned by Richmond 
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Tank Car Company) for the following 
reasons: 

1. The Slate has not satisfactorily 
demonstrated, as is required by Rule 
115.193(c)(6) of the Federally approved 
SIP for Texas, that no low solvent 
coating substitutes are available in 
order to justify that the requested 
revision is RACT for the facility. In fact, 
EPA has found that suitable alternative 
coatings containing less VOC are 
available. 

2. The Slate has not demonstrated, as 
is required by Rule 115.193(c)(6) of the 
Federally approved SIP for Texas, that 
additional add on controls are 
economically or technically 
unreasonable in order to justify that the 
requested revision is RACT for the 
facility. 

3. The consideration of incineration 
credit is inappropriately allowed in 
complying with the daily cap, and there 
are insufficient recordkeeping 
provisions to demonstrate compliance 
with a daily cap. 

4. The State has not demonstrated 
that the proposal will not jeopardize the 
Reasonable Further Progress (RFP) plan 
for Harris County. 

5. Long term (30-day) averaging of 
coating solvent content is inappropriate 
without a demonstration that RFP will 
be maintained. 

Comments on the Proposed 
Disapproval: Only one letter was 
received in response to the proposed 
notice. That letter of June 12,1989, from 
Richmond Tank Car Company explained 
that the Richmond Tank Car Sheldon 
Plant was sold to Gulf Railcar on 
November 27,1987. The letter further 
noted that Richmond Tank Car 
Company had informed Gulf Railcar of 
the June 5.1989, proposed disapproval 
notice. 

Response to Comments: The action 
taken today applies to the Sheldon 
facility in Harris County, Texas, 
regardless of new ownership. As a 
result. Gulf Railcar or whoever is, or 
whoever becomes the owner/operator of 
the Sheldon, Texas, railroad tank car 
coating facility must meet the 
requirements of Rule 115.191(9) in order 
to avoid federal enforcement action. 

Final Action: EPA disapproves the SIP 
revision request submitted by the State 
of Texas on January 12,1987, which 
proposed to allow alternate RACT 
emission limits for the Sheldon, Texas, 
railroad tank car coating facility 
(formerly owned by Richmond Tank Car 
Company). 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 


Court of Appeals for the appropriate 
circuit by April 23,1990. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19.1989 (54 FR 2214-2225). On 
January 6,1909, the Office of 
Management and Budget waived Table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of 2 years. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the slate implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 

List of Subjects In 40 CFR Part 52 

Air pollution control. Hydrocarbons, 
Ozone, Reporting and recordkeeping 
requirements. 

Authority: 42 U.S.C. 7401-7642 

Dated: February 9,1990. 

Robert E. Layton Jr., 

Regional Administrator 

(FR Doc. 90-4035 Filed 2-24-90: 8:45 am) 

BILLING C00€ e560-S(MMl 


40 CFR Part ISO 
IPP8E3651/R1058; FRL-3690-51 

Pesticide Tolerance for Ethyl 3-Methyl- 
4-<Methylthio)Phenyl (1- 
Methylethyl)Ph 08 phorafnidate 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This document establishes 
tolerances for the combined residues of 
the ncmaticide ethyl 3-methyl-4- 
(methylthio)phenyl (1-methylethyl) 
phosphoramidate (also referred to in 
this document as fenamiphos) and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodities 
garden beet roots and garden beet tops. 
The regulation to establish maximum 
permissible levels for residues of the 
nematicide in or on the commodities 
was requested in a petition submitted by 
the Interregional Research Project No. 4 
(lR-4). 

dates: This regulation becomes 
effective February 22,1990. 


ADDRESSES: Written objectiotis. 
identified by the document control 
number, (PP8E3651/R1058], may be 
submitted to: Hearing Clerk (A-llO), 
Environmental Protection Agency, Rm. 
3708, 401 M St.. SW., Washington. DC 
204G0. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Hoyt L. Jamerson, Emergency 
Response and Minor Use Section 
(H7505C), Registration Division. 
Environmental Protection Agency. 401 M 
St.. SW.. Washington. DC 20460. Office 
location and telephone number. Rm. 
716C, CM #2,1921 Jefferson Davis 
Highway. Arlington. VA 22202, (703)- 
557-2310. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 27,1989 
(54 FR 53124), EPA issued a proposed 
rule that gave notice that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station. P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition (PP) 
8E3651 to EPA on behalf of Dr, Robert H. 
Kupelian, National Director. IR-4 
Project, and the Agricultural Experiment 
Stations of New York and Pennsylvania. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act. propose the 
establishment of a tolerance for residues 
of the nematicide fenamiphos, ethyl 3- 
methyl-4-{methylthio)phenyl (1- 
methylethyljphosphoramidate and its 
cholinesterase-inhibiting metabolites 
ethyl 3-methyl-4-(methylsulfinyl)phenyl 
(l-methylethyl)pho8phoramidate and 
ethyl 3-methyl-^ 
(methylsulfonyljphenyl (1- 
methylethyOphosphoramidate in or on 
the raw agricultural commodities garden 
beet roots at 1.5 parts per million (ppm) 
and garden beet tops at 1.0 ppm. 

The petitioner proposed that these 
uses be limited to Illinois, Indiana, 
Michigan, New York, Ohio, and 
Pennsylvania based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the area of usage. 
Persons seeking geographically broader 
registration should contact the Agency’s 
registration Division at the address 
given above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
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evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerance will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may. within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat, 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

list of Subjects in 40 CFR Part 160 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: February 7,199a 
Douglas D. Campt, 

Director, Office of Pesticide Programs, 

Tlierefore, 40 CFR part 180 is amended 
as follows; 

PART 180—[AMENDEDl 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C 346a and 371. 

2. In § 180.349(c), by adding and 
alphabetically inserting a tolerance for 
regional registration for the raw 
agricultural commodities garden beet 
roots and garden beet tops, to read as 
follows: 

§ 160.349 Ethyl 3-methyM- 
(methylthio)phenyl(l- 
methylethyOphosphoramidate; toterances 
for residues. 

* * • ♦ • 

(C) • “ 


Commodities 


Parts per 
mtilion 


Beets, garden, roots.... t.5 

Beets, garden, tops_ 1,0 


(FR Doc. 90-4041 Filed 2-21-90; 8:45 am| 
BtLUNQ CODE 65S0-50-0 


40 CFR Part 180 

[PP9E3738/R1059; FRL-3690-6) 

Pesticide Tolerance for Paraquat 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This document establishes a 
tolerance for the residues of the 
desiccant, defoliant, and herbicide 
paraquat (l,l'-dimethyl 4,4'-bipyridinium 
ion) in or on the raw agricultural 
commodity taro (corms). This regulation 
to establish a maximum permissible 
level for residues of paraquat in or on 
the commodity was requested in a 
petiton submitted by the Interregional 
Research Project No. 4. 

DATES: This regulation becomes 
effective February 22.1990. 

ADDRESSES: Written objections, 
identified by the document control 
number. (PP9E3736/R1059], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St.. SW.. Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Hoyt L Jamerson, Emergency 
Response and Minor Use Section 
(FI7505C]. Registration Division, 
Environmental Protection Agency, 401 M 
St.. SW., Washington. DC 204G0. Office 
location and telephone number: Rm. 

716C. CM #2,1921 Jefferson Davis 
Highway. Arlington, VA 22202, (703)- 
557-2310. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 27,1989 
(54 FR 53125), EPA issued a proposed 
rule that gave notice that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station. P.O. Box 231, Rutgers 
University. New Brunswig, NJ 08903, 
had submitted pesticide petition (PP) 
9E3736 to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, lR-4 
Project, and the Agricultural Experiment 
Station of Hawaii. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 


Cosmetic Act, propose the 
establishment of a tolerance for the 
residues of the pesticide paraquat 
derived from application of either the 
bis (methyl sulfate) or the dichloride salt 
(both calculated as the cation) in or on 
the raw agricultural commodity taro 
(corms) at 0.1 part per million (ppm). 

The petitioner proposed that this use 
be limited to the State of Hawaii based 
on the geographical representation of 
the residue data submitted. Additional 
residue data will be required to expand 
the area of usage. Persons seeking 
geographically broader registration 
should contact the Agency’s 
Registration Division at the address 
provided above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerance will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164. 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (48 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. Reporting and 
recordkeeping requirements. 
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Dated: February 7.1990. 

Douglas D. Campt. 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—[AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 34Ga and 371. 

2. In § 180.205(b), by adding and 
alphabetically inserting a tolerance foi 
regional registration for the raw 
agricultural commodity taro (corms), to 
read as follows: 

§ 180.205 Paraquat; tolerances for 
residues. 

• * • * * 

(b) • ‘ * 


Commodities 

Parts per 
million 

• • • 

TafO (corms). 

• • • 

• • 

0.1 

• • 

« • • * « 

|H< Doc. 90-4042 Filed 2-21- 

-90: 8:45 am] 

BILUNO CODE SSeO-SO-O 



GENERAL SERVICES 
ADMINISTRATION 


48 CFR Parts 525 and 552 

IAPD 2800.12A CHGE 4] ^ 

General Services Administration 
Acquisition Regulation; Threshold for 
Applicability of Trade Agreements Act 
of 1979, and Miscellaneous Changes 

agency: Office of Acquisition Policy, 
CSA. 

action: Final rule. 

SUMMARY: The General Services 
Administration Acquisition Regulation 
(GSAR) (APD 2800.12A) is amended to 
incorporate the substance of Acquisition 
Circular AC-89-5, which provided the 
revise threshold for applicability of the 
Trade Agreements Act of 1979, into the 
regulation and thereby cancel tlie 
Acquisition Circular. This change alsd 
corrects an error in the Covenant 
Against Contingent Fees clause at 
552.203-5 used in acquisitions of 
leasehold interests in real property and 
revises the Federal Excise Tax-DC 
Government clause at 552.229-72 to 
reflect the fact that the DC Government 
is not always exempt from Federal 
excise tax. 


EFFECTIVE DATE: March 12.1990. 

FOR FURTHER INFORMATION CONTACT: 

Ida Ustad, Office of Acquisition Policy. 
(202) 566-1224. 

SUPPLEMENTARY INFORMATION: 

A. Public Comments 

As stated in Acquisition Circular AC- 
89-5 published at (55 FR 421) January 5, 
1990, the rule was not published in the 
Federal Register for public comment 
because it merely reflects the U.S. Trade 
Representative’s determination to 
change the threshold for applicability of 
the Trade Agreements Act of 1979 in 
accordance with Executive Order 12260. 
The other changes contained in this rule 
are not significant revisions as defined 
in FAR 1.501-1 and therefore are not 
required to be published for public 
comment. 

B. Background 

The Director. Office of Management 
and Budget (OMB), by memorandum 
dated December 14,1984, exempted 
certain agency procurement regulations 
from Executive Order 12291. The 
exemption applies to this rule. The 
Regulatory Flexibility Act does not 
apply to this rule because the proposed 
policy was not required to be published 
in the Federal Register. This rule does 
not contain information collection 
requirements which require the approval 
of OMB under 44 U.S.C. 3501 et seq. 

List of Subjects in 48 CFR Parts 525 and 
552 

Government procurement. 

1. The authority citation for 48 CFR 
parts 525 and 552 continues to read as 
follows: 

AUTHORITY: 40 U.S.C. 486(c). 

PART 525—FOREIGN ACQUISITION 

2. Section 525.402(a) is revised to read 
as follows: 

Subpart 525.4—Purchases Under the 
Trade Agreements Act of 1979 

525.402 Policy 

(a) Under FAR 25.402(a), when the 
estimated value of all items or products 
(exclusive of any item or product within 
any of the exceptions described in FAR 
25.403) listed in the solicitation exceeds 
the Trade Agreements Act threshold, 
contracting officers shall evaluate offers 
without regard to the restrictions of the 
Buy American Act or the Balance of 
Payments Program. The Trade 
Agreements Act threshold is $172,000. 

* « * • • 


PART 552—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

3. Section 552.203-5(b) is amended by 
removing the definition “Bona fide 
employees or agency” and adding 
definitions for “Bona fide agency” and 
“Bona fide employee” to read as 
follows: 

552.203-5 Coverage Against Contingent 
Fees. 

As prescribed in 503.404(b), insert the 
following clause: 

Covenant Against Contingent Fees (Feb. 
1990) 

• • * * * 

(b) ‘'Bona fide agency," as used in this 
clause, means an established commercial or 
selling agency (including licensed real estate 
agents or brokers), maintained by a 
Contractor for the purpose of securing 
business, that neither exerts nor proposes to 
exert improper influence to solicit or obtain 
Government contracts nor holds itself out as 
being able to obtain any Government 
contract or contracts through improper 
influence. 

"Bona fide employee," as used in this 
clause, means a person, employed by a 
Contractor and subject to the Contractor's 
8uper\'ision and control as to time, place, and 
manner of performance, who neither exerts 
nor proposes to exert improper influence to 
solicit or obtain Government contracts nor 
holds out as being able to obtain any 
Government contract or contracts through 
improper influence. 

***** 

4. Section 552.229-72 is revised to read 
as follows: 

552.229-72 Federal Excise Tax—DC 
Government 

As prescribed in 529.401-72, insert the 
following clause: 

Federal Excise Tax—DC Government 
(Feb. 1990) 

If the District of Columbia cites an Internal 
Revenue Tax Exempt Certificate Number on 
orders placed under this contract, the 
Contractor shall bill shipments to the District 
of Columbia at prices exclusive of Federal 
excise lax and show the amount of such tax 
on the invoice. (End of Clause) 

Dated: February 13.1990. 

Richard H. Ilopf, III, 

Associate Administrator for Acquisition 
Policy. 

[FR Doc. 90-4025 Filed 2-21-90: 8:45 am) 
BIUJNQ CODE 6820-61-M 
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DEPARTMENT OF TRANSPORTATION 

Nationai Highway Traffic Safety 
Administration 

49 CFR Part 580 

[Docket Wo. 87-09 NOTICE 121 

PIN 2127-AC42 

Odometer Disclosure Requirements 

AGENCY: National Highway Safety 
Administration (NHTSA), DOT. 

action: Denial of petitions for 
reconsideration and stay of 
effectiveness. 


summary: This is in response to four 
petitions for reconsideration of the 
National I lighway Traffic Safety 
Administration’s August 30,1989, final 
rule concerning odometer disclosure 
requirements. These petitions request 
that NHTSA consider the provision of 
the final rule that requires that 
completed secure power of attorney 
forms be returned to the State of 
issuance in conjunction with 
applications for new titles. The petitions 
request that this requirement be 
eliminated. Alternatively, they ask 
NHTSA to require that the original 
secure power of attorney form be 
returned to the State of issuance by the 
person exercising the power of attorney 
and that a copy of the form be attached 
to tile title, which could then be 
reassigned. In addition, one petition 
asks NHTSA to stay the effectiveness of, 
this provision pending consideration of 
that petition and one petition asks 
NHTSA to reopen the record for the 
submission of supplementary evidence. 
For the reasons discussed in both the 
final nile and this notice. Nl-fTSA has 
denied the petitions for reconsideration. 
Further, since the agency is denying the 
petitions for reconsideration, there is no 
basis for granting a stay of 
effectiveness. Therefore, the agency 
denies the request for a stay. Finally, 
NHTSA does not think it is necessary to 
reopen the record because the agency 
believes that ample opportunity has 
existed throughout the pendency of this 
rulemaking for interested parties to 
submit any information or evidence 
deemed relevant. 

FOR FURTHER INFORMATION CONTACT: 
Mattie Cohan, Office of the Chief 
Counsel, Room 5219, National Highway 
Traffic Safety Administration. 400 
Seventh Street, SW., Washington, DC 
20590, (202-366-1834). 

^SUPPLEMENTARY INFORMATION: 


Background 

To implement the Truth in Mileage 
Act of 1986, Public Law 99-579, and to 
make some needed changes in the 
Federal odometer regulations, the 
National Highway Traffic Safety 
Administration (NHTSA) published a 
notice of proposed rulemaking (NPRM) 
on July 17,1987. 52 FR 27022 (1987). The 
agency received numerous comments on 
the NPRM representing the opinions of 
new and used car dealers, auto auctions, 
leasing companies. State motor vehicle 
administrators, and enforcement and 
consumer protection agencies. Each of 
the comments was considered, and a 
final rule was published on August 5. 
1988. 53 FR 29464 (1988). 

The agency received seven petitions 
for reconsideration of the August 1988 
final rule. These petitions requested that 
NHTSA reconsider the provisions of the 
final rule that: (1) Pi’ohibit a person from 
signing the odometer disclosure 
statement as both the transferor and 
transferee in the same transaction; (2) 
define “transferor” and “transferee;” (3) 
define “secure printing process;” (4) 
concern the language included on the 
odometer disclosure statement; and (5) 
require dealers and distributors to 
retain, for five years, a fully completed 
and signed copy of every odometer 
disclosure statement, including the 
transferee’s signature, that they issue 
and receive. 

In response to the petitions for 
reconsideration, NHrSA published two 
notices in the Federal Register on March 
8.1989. In one notice, an NPRM, 54 FR 
9850 (1989), the agency granted certain 
aspects of tliose petitions, and proposed 
to clarify the definitions “transferor” 
and “transferee;” require the transferee 
to return a completed disclosure 
statement to his transferor; and require 
that, to be valid, title reassignment 
documents must be issued by a State. In 
the other notice, 54 FR 9816 (1989), the 
agency otherwise denied the petitions 
for reconsideration. 

While the petitions for 
reconsideration were pending before the 
agency, Congress enacted the Pipeline 
Safety Reauthorization Act of 1988 
(PSRA), Public Law 100-561 (October 31, 
1988). Section 401 of the PSRA, which 
amends section 408(d)(1) of the Motor 
Vehicle Information and Cost Savings 
Act (MVICSA), 15 U.S.C. 1980(d)(1). 
authorizes the use of secure powers of 
attorney in connection with the required 
mileage disclosure under certain 
circumstances. The new law directs the 
agency to prescribe the form and 
content of the power of attorney/ 
disclosure document and to establish 
reasonable conditions for its use by Ihe 


transferor “consistent with this Act and 
the need to facilitate enforcement 
thereof.” It also requires NHTSA’s rule 
to provide for the retention of a copy of 
the power of attorney form by the 
person exercising it and to ensure that 
the person granted the power of 
attorney completes the disclosure on the 
title consistent with the disclosure on 
the power of attorney form. Finally, the 
statute provides that the original secure 
power of attorney form must be 
submitted back to the state by the 
person exercising the power of attorney. 

To implement these provisions, 
NHTSA issued an interim final rule/ 
request for comments on March 8.1989. 
54 FR 9809 (1989). The interim final rule 
permitted an individual, in limited 
instances when the title of the vehicle 
that is being transferred is physically 
held by a lienholder, to sign the 
odometer disclosure as both transferor 
and transferee through the use of a 
secure power of attorney form, issued 
by a State. When such vehicles are 
resold, the interim final nile allowed the 
transferee (in the second transaction) to 
use the same power of attorney form to 
authorize his transferor to sign the 
disclosure on the title document on his 
behalf. 

On August 30,1989. NHTSA published 
a final rule following up on both the 
NPRM and the interim final rule. The 
provisions proposed in the NPRM 
generated only a limited number of 
comments and, after a review of those 
comments, were adopted without 
change. Several provisions of the interim 
final rule, however, prompted vigorous 
comment. In particular, the National 
Automobile Dealers Association 
(NADA) and the National Independent 
Automobile Dealers Association 
(NIADA) expressed dissatisfaction with 
three aspects of the interim final rule. 
First, they criticized the fact that the 
interim final rule did not allow for use of 
secure powers of attorney in situations 
in which the customer’s title is not 
present because the customer has lost or 
misplaced the title. Second, they 
opposed the requirement that the person 
exercising the power of attorney certify 
that the title revealed no mileage 
discrepancies. Third, they objected to 
the requirement that title applications 
must accompany secure power of 
attorney forms when they are submitted 
back to the State. 

After careful consideration of the 
comments received, NHTSA decried to 
amend some of the provisions in ihe 
interim rule. Specifically, the August 30 
final rule allows secure powers of 
attorney to be used in lost title 
situations, as well as in the situations 
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where the title is physically held by a 
lienholder. In addition, while retaining 
the certification requirement, NUTSA 
changed the wording of the certification 
to reOect more clearly the intent of the 
requirement (that the individual 
exercising the power of attorney check 
to see that the mileage appearing on the 
title is lower than that disclosed on the 
power of attorney form). The agency 
also limited the certification requirement 
lo those situations in which the power of 
attorney has been used for both the first 
and second sale transactions. NllTSA 
declined, however, to alter the 
requirement that title applications must 
be filed with power of attorney forms. 

The agency has received four petitions 
for reconsideration of the August 1989 
final rule. These petitions request that 
NHTSA reconsider the provision of the 
final rule that requires that title 
applications accompany power of 
attorney forms when those forms are 
returned to the State. In addition. 

Senator J. James Exon, Representatives 
Bob Whittaker and Norman F. Lent, and 
Representative H. Michel sent letters to 
the Department of Transportation 
expressing the same sentiments as the 
petitioners. 

The Petitions for Reconsideration 

Petitions for reconsideration have 
been filed by the National Automobile 
Dealers Association (NADA), the 
National Independent Automobile 
Dealers Association (NIADA). the 
American Association of Motor Vehicle 
Administrators (AAMVA) and the 
California Department of Motor 
Vehicles (California DMV). These 
petitioners all oppose the requirement in 
section 580.13(f) (the *T3(f) 
requirement”) that secure powers of 
attorney forms must be submitted back 
lo the State of issuance with new title 
applications. 

Each petitioner requests 
reconsideration of section 580.13(f) 
because it claims that the requirement 
will impose burdens on consumers, 
dealers and States. In addition, 
elimination of the 13(f) requirement is 
urged because it is alleged to be 
inconsistent with congress’ intent, other 
portions of NUTSA’s regulation and 
Stale laws. 

Alternatives to 13(f) suggested by 
AAMVA. NADA and NIADA (the 
California DMV did not suggest any 
alternative lo 13(f)) closely resemble one 
another, NADA suggest that 13(f) be 
amended to require that the dealer 
submit the original secure power of 
attorney form to the State that issued it 
and attach a copy of the form to the title, 
which may then be reassigned. NIADA 
suggest that the original power of 


attorney form be attached lo the title, 
which may then be reassigned, while a 
copy of the form be filed with the issuing 
State. NIADA further suggests that the 
issuing State be required to keep that 
copy with a copy of the old title on file. 
AAMVA suggests only that NHTSA 
“require an additional copy of the power 
of attorney form lo be filed whenever 
and in whichever Stale a vehicle is 
ultimately titled." 

In addition, the NIADA petition also 
calls on NHTSA to perform a cost 
analysis under the Regulatory Flexibility 
Act and NADA requests a stay of the 
effectiveness of section 580.13(f) pending 
consideration of its petition. 

The Agency Response to the Petitions 

At the outset, it should be noted that 
none of the petitions for reconsideration 
raise any issues that have not already 
been considered by the agency. These 
issues were raised in the comments the 
agency received in response to the 
March 8 interim final rule. The agency 
discussed at length, in the preamble to 
the August 30 final rule, both the 
concerns of petitioners and the agency’s 
reasons for keeping the 13(f) 
requirement. 

The petitioners* arguments fall into 
two broad categories. One is that 13(f) is 
inconsistent wdth congressional intent or 
other law: the other is that the provision 
will have adverse impacts on dealers. 
States and consumers. NHTSA takes 
exception to the criticisms in both 
categories. 

NIADA argues that the 13(f) 
requirement is contrary lo Congress’ 
intent. Citing the legislative history of 
the Pipeline Safety Reauthorization Act 
of 1988, NIADA argues that Congress 
did not intend for the odometer 
disclosure requirements to impede 
commerce in the vehicle sales industry. 
NIADA further contends that rather 
than intending lo require retitling. 
Congress’s intent in requiring the power 
of attorney form be returned to the State 
was only to further the "paper trail." We 
disagree that 13(f) is inconsistent with 
Congress’ intent; rather, we believe it 
furthers that intent. 

First, the legislative history which 
NIADA relies upon to demonstrate 
Congress' intent that commerce not be 
impeded is taken out of context. At that 
time. Congress was considering the 
issue of whether a power of attorney for 
the purpose of mileage disclosure should 
be available, not what the conditions on 
its use should be. Although Congress’ 
purpose in authorizing the use of powers 
of atlonrey for mileage disclosure was to 
facilitate commerce. Congress fully 
expected that conditions would be 
placed upon its use. In fact. Congress 


expressly left with NHTSA the authority 
to impose reasonable conditions upon 
the use of a secure power of attorney. 
The 13(f) requirment is one such 
reasonable condition. 

Second, to the extent that Congress 
intended, as NIADA argues, to enhance 
the paper trail, the 13(f) requirement 
effectively implements that intent. As 
we have noted before, the Slates 
currently retain copies of all title 
applications and accompanying 
materials. Separately submitted 
documents are frequently disposed of by 
the States. Thus, if the power of attorney 
form is part of a title application 
package, a copy of the form independent 
of the dealer and customer copies, will 
exist. Having this independent source of 
documentation will aid in enforcement 
by enhancing the paper trail. 

NIADA suggests that the same result 
could be reached by NHTSA requiring 
the States to keep this information. This, 
however, is not a viable option because 
the Act does not authorize the agency to 
order the States to alter their record 
retention methods. Each provision of the 
NHTSA odometer regulation which has 
the effect of ordering the States to take 
some action is clearly grounded in 
specific statutory authority, and there is 
no specific statutory authority upon 
which NHTSA could require the Slates 
to alter their internal record retention 
practices. Although we believe that the 
PSRA. by providing that the agency may 
impose "reasonable conditions" on the 
use of powers of attorney, grants 
NHTSA considerable authority to 
^regulate how individuals use secure 
powers of attorney, we do not believe 
that authorization encompasses the 
authority to impose that kind of 
requirement upon the Stales. It might be 
noted that AAMVA has not suggested 
that NHTSA has the authority to or 
should require the States to keep power 
of attorney forms: neither does it suggest 
that any State has any intention of 
instituting a system for retaining such 
separately submitted information. As 
the agency stated in the August 30 final 
rule, further rulemaking on this issue 
might be appropriate if, in the future, it 
is determined that the States have 
adopted adequate methods to retain 
power of attorney forms submitted 
without title applications. 

Moreover, even if the agency has the 
authority to order the States to retain 
such information, NHTSA believes it 
would be inappropriate to do so. 
Throughout the implementation of the 
Truth in Mileage Act, NHTSA has 
attempted to leave the States with as 
much discretion as possible. Thus, for 
example, the States are free to decide 












Federal Register / Vol. 55, No. 36 / Thursday^ February 22, 1990 / Rules and Regulations 6259 


which security features they will adopt 
for their title documents, and States 
have the option of whether or not to use 
reassignment documents or secure 
powers of attorney. Rather than exercise 
questionable authority to intrude upon 
the States* discretion in formulating 
record retention policies, we believe it is 
wiser in this case to make use of 
existing State practices. 

Moreover, submission of the power of 
attorney form to a State other than the 
one that had issued it would jeopardize 
the integrity of the paper trail. In 
contrast to the issuing State, another 
State would be less familiar with the 
forms, and therefore less likely to detect 
improperly completed or fraudulently 
submitted forms. Although certain 
information must be disclosed, and the 
power of attorney form must be 
organized into parts A, B, and C, each 
State is free to organize, in each part, 
the information required by the rule in 
any way it wishes. States may also add 
information or incorporate other things 
into the power of attorney forms. 
Additionally, many States do not 
routinely forward to other States old 
titles coming from those other States as 
part of title application packages. Thus, 
if fraud were committed after the 
submission of the power of attorney 
form to the issuing State, the eventual 
titling State might not detect it, and, the 
issuing State would most likely, not see 
the fraudulent paperwork. 

It has also been suggested that the 
13(f) requirement should be eliminated 
because it is inconsistent with other 
aspects of the Federal odometer 
regulation. Specifically, NADA avers 
that 13(f) is inconsistent with allowing 
reassignment forms and with the lessee 
disclosure statement. NHTSA disagrees. 
The 13(f) requirement is not inconsistent 
with these other aspects of the 
regulations because, contrary to 
NADA*s assertion, the secure power of 
attorney is not similar in purpose and 
effect to reassignment or lessee 
disclosure documents. The secure power 
of attorney allows the same person to 
sign the mileage disclosure as transferor 
and transferee in the same transaction 
in order to facilitate consumer vehicle 
sales transactions in which the title is 
no present. The reassignment document 
‘‘extends** the title. The lessee disclosure 
form is designed to provide the selling 
lessor with information regarding the 
mileage of a vehicle before he sells it. 
Neither document is used to facilitate 
transactions in the absence of the title, 
nor allows the same person to sign the 
disclosure as transferor and transferee 
in the same transaction. As the 
comparison thus fails, it cannot be said 


that the 13(f) requirement is inconsistent 
with use of reassignment or lessee 
disclosure forms. 

Finally, it has been suggested that 
NHTSA did not consider the fact that 
some States prohibit dealers from 
holding title to vehicles in their own 
name, and that the 13(f) requirement 
should be eliminated because it conflicts 
with those State laws. NHTSA did 
consider those State laws; NHTSA also' 
considered those State laws which 
require dealers to title vehicles taken in 
trade in their own names. On balance, 
the agency decided that the benefits of 
instituting the 13(f) requirements 
outweighed any disadvantages that 
might stem from inconsistent State laws. 
Moreover, no State which has a law 
prohibiting dealers from taking title in 
their names need change it. If a State 
prefers to prohibit dealers from titling 
vehicles in their own names, it may opt 
to do so and opt to disallow the use of 
secure powers of attorney. 

The petitioners also requested 
reconsideration of the 13(f) requirement 
because, they contend, it will produce 
undesirable results. The California DiMV 
expressed the concern that requiring the 
power of attorney to be returned to the 
State would preclude assignment of the 
title to an out of State buyer. (The 
agency assumes that California means 
the requirement that the form be 
returned with a title application would 
preclude assignment; the requirement 
that the form be returned to the State 
would not, by itself, preclude 
assignment of the title.) Along similar 
lines, NADA noted that 13(f) w:ill “force** 
the retitling in the issuing State of 
“virtually all’* vehicles traded on a 
power of attorney. We do not disagree 
that this will be the case. However, as 
the majority of the vehicles taken in 
trade would otherwise be retitled in that 
State to the new purchaser anyway, we 
disagree that this presents a significant 
burden. 

In the alternative, NADA predicts that 
13(f) will prompt avoidance of powers of 
attorney. Since use of the power of 
attorney is voluntary, the agency does 
not see why this would be grounds to 
eliminate otherwise necessary and 
useful conditions upon its use. 

The petitioners further assert that the 
13(f) requirement will disrupt sales and 
unduly increase costs to the States and 
to consumers. As we explained at length 
in the preamble to the August 30 final' 
rule, we do not agree that any retitling 
that becomes necessary will represent a 
significant burden to dealers or to 
States. First, a majority of vehicles taken 
in trade will not have to be retitled in 
the dealers name because they will be 


retitled in the retail purchaser’s name. 
Second, retitling will not prevent cars 
from being promptly resold. As we 
noted in August: 

In a majority of states, a vehicle may be 
sold without the title being present. Thus, 
standard commercial practice in many places 
has traditionally been for vehicles to be sold 
without the title present and for the title to 
"catch up" with the vehicles at a later point. 
Any retitling necessitated by this rule will not 
disturb this practice. The only difference is 
that the "new" title will be reassigned 
instead of the "old" title. At most it will add a 
small a mount of time required for the title to 
"catch up" with the vehicle because dealers 
can often secure titles to vehicles in their 
own names within a day or two through 
existing dealer retitling arrangements with 
Stale departments of motor vehicles. 

Even in the states that do require the title 
to be present before sale, retitling should not 
cause significant disruption of existing 
practices because dealers must already wait 
for the title to arrive from the lienholder, or 
for reissued titles to be sent from the State 
before they can resell vehicles. Any retitling 
in the dealer’s name will only extend briefly 
the period the dealer must wait before he can 
resell. Thus, although there will be some 
retitling costs and some costs associated with 
delay, these costs will not be unduly 
burdensome. Further, in most instances, 
retitling will not interfere with the standard 
flow of commerce because vehicles will 
continue to be sold pending arrival of the 
title, as they have been in the past. 

None of the petitioners submitted any 
information sufficient to warrant a 
change in the agency’s previous 
assessment. Moreover, with respect to 
costs to the States, it bears repeating 
that the States are under no obligation 
to permit the use of secure powers of 
attorney. Finally, to the extent that any 
costs arise, NHTSA believes that the 
decreased costs stemming from a 
reduction in the incidence of odometer 
fraud will result in a net benefit to all 
concerned. (NIITSA has prepared a 
Regulatory Analysis assessing the 
relative costs and benefits of the 
odometer disclosure requirements. As 
we have previously noted, copies of this 
analysis are available to the public 
through NHTSA’s Docket Section. 400 
Seventh Street, SW., Washington, DC 
20590, (202) 366-4949.) 

Another concern raised by NADA is 
that 13(f) will cause dealers, in order to 
avoid delays, to “immediately” apply for 
title in their own name on vehicles taken 
in on powers of attorney because they 
will not know who the eventual buyers 
will be. However, even if a dealer 
wanted to apply for a title in his own 
name on a car taken in on a power of 
attorney, the dealer would have to w'ait 
at least long enough for the title to arrive 
from the lienholder or the State. It is our 














6260 


Federal Register / Vol. 55. No. 36 / Thursday. February 22. 1990 / Rules^nd^egulatio^ 


understanding that in many, if not most, 
cases a buyer will have been found in 
this time. (If a significant number of 
customers did not ‘‘arrive’* before the 
title, the ‘‘second sale** part of the power 
of attorney would be superfluous: we 
have no information suggesting that this 
is the case.) Consequently, NHTSA 
disagrees that this is a likely result. 

Section 580.13(f), it is also argued, will 
cause “title washing** and will preclude 
buyers from learning the mileage 
histories of the vehicles they purchase. 
Again. NHTSA does not agree. Title 
washing occurs when a title to a car is 
transferred and a new title to that car is 
issued in another State in order to 
remove information about the vehicles 
from the title in order to inflate the value 
of the vehicle. However, title washing 
does not occur each time someone 
happens to apply for a new title. Under 
the secure power of attorney system, the 
old title is sent in along with the power 
of attorney form and title application. If 
there is a discrepancy between the title 
application and the old title or power of 
attorney form, the Slate can re^se to 
process the title application. If no 
disrepancy exists, the new title will be 
issued. Although this title will not list 
the previous owners, it will contain the 
most recent odometer reading and 
mileage brand. When a power of 
attorney has been used, the buyer/title 
applicant may not sec the **old’* title 
(and therefore, the mileage and 
ownership history of the vehicle). This 
admittedly interfers with the purchaser’s 
ability to discover the mileage and 
ownership histories of the vehicles being 
purchased. That is the reason the 
certification requirement was adopted. 
When the dealer has reapplied for and 
received a new title first, the buyer may 
directly access prior ownership and 
mileage information by asking to see the 


dealers copies of the old title and power 
of attorney forms. 

Each of the petitioners, except the 
California DMV, has suggested an 
alternative to the current § 580.13(f). All 
three suggestions are essentially the 
same; they each eliminate the 
requirement that the power of attorney 
form be returned to the Stale as part of a 
title appHcauun packa^. All three 
petitioners suggest having the dealer 
exercising the power of attorney file the 
form with the state, and having a copy 
of the power of attorney be attached to 
the title, which may then be reassigned. 
All three petitioners suggest that the 
copy which has followed the title be 
required to be submitted with the title 
when that title is eventually sent in with 
a new title application. NIADA suggests 
further that the issuing State be required 
to retain the power of attorney form 
filed by the exercising dealer. For the 
reasons discussed both in the preamble 
to the August 30 final rule and in this 
notice, eliminating the requirement that 
the power of attorney form be submitted 
with a title application constitutes on 
unacceptable risk to enforcement, while 
retaining the requirement will not 
produce undue hardship. Accordingly 
these petitions arc denied. 

In addition to seeking reconsideration 
.of the final rule. NIADA requests that 
NHTSA perform an analysis under the 
Regulatory Flexibility Act. Both NIADA 
and NADA allege that NHTSA did not 
adequately consider the economic costs 
of the rule to States, dealers and 
consumers. NIADA also requests that 
the record be reopened so that 
interested parties may file 
supplementary evidence. It appears that 
NIADA has confused an analysis under 
the Regulatory Flexibility Act with a 
Regulatory Evaluation. An analysis 
performed under the Regulatory 
Flexibility Act would assess only the 


costs of the rule on small entities as 
opposed to large entities; it would not 
consider costs to States or consumers. A 
Regulatory Evaluation, on the other 
hand, assesses the costs and benefits to 
all affected parties. As we stated in the 
preamble to the final rule, small 
businesses will need to spend the same 
lime executing each form as large 
businesses, and it is not possible to 
minimize this burden. However, as we 
have noted previously, since small 
entities will make fewer sales than 
larger entities, they will spend less time 
on these forms. Accordingly, no 
regulatory flexibility analysis is 
necessary. 

The agency, however, has prepared 
Regulatory Evaluations. Copies of the 
Regulatory Evaluations of the March 8 
interim final rule and the August 30 final 
rule were previously placed in the 
docket (Docket number 87-09. Notices 9. 
and 10. respectively), and are available 
for inspection. Performance of another 
Regulatory Evaluation at this time is not 
necessary and would not be a 
productive use of resources. Similarly, 
reopening the record for supplementary 
evidence is neither necessary nor 
appropriate. Reopening the record at 
this point is unlikely to yield any further 
pertinent information; ample 
opportunity has already been afforded 
for submitting evidence on the costs of 
580.13(f) in response to the interim final 
rule or with a petition for 
reconsideration. 

Finally. NADA requested a stay of 
effectiveness of § 580.13(f). Since 
§ 580.13(0 is not being reconsidered. 

N ADA’s request for a stay is denied. 

Issued on February 18.1990. 

Jerry Ralph Curry, 

National Midway Traffic Safety 
Administrator. 

[FR Doc. 90-4007 Filed 2-16-90; 11:15 am) 
BILUNG COO€ 4910-59-KI 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1210 

[WRPA Docket No. 1; FV-90-104] 

Watermelon Research and Promotion 
Plan; Proposed Rules and Regulations 
Thereunder 

agency: Agricultural Marketing Service 
(USDA). 

action: Proposed rule. 

SUMMARY: This proposed rule invites 
comments on general rules and 
regulations to be established under the 
Watermelon Research and Promotion 
Plan (Plan). The Plan is effective under 
the Watermelon Research and 
Promotion Act (Act). This action would 
provide for an assessment of two cents 
per hundredweight on all watermelons 
produced for ultimate consumption as 
human food and an assessment of two 
cents per hundredweight on all 
watermelons first handled for ultimate 
consumption as human food. No 
assessments would be levied on 
watermelons grown by persons engaged 
in the growing of less than five acres of 
watermelons. This action was 
recommended by the National 
Watermelon Promotion Board, which is 
responsible for administration of the 
Plan. 

DATES: Comments must be received by 
March 9,1990. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposed rule. 
Comments must be sent in triplicate to 
the Docket Clerk, Fruit and Vegetable 
Division, AMS, USDA, Room 2525, 

South Building, P.O. Box 96456, 
Washington, DC 20090-6456. Comments 
should reference the docket number and 
the date and page number of this issue 
of the Federal Register. A copy of 
comments received will be made 
available for public inspection in the 
office of the Docket Clerk during regular 
business hours. Comments concerning 


the information collection and 
paperwork requirements of this subpart 
should be sent to Lisa Grove, Office of 
Information and Regulatory Affairs, 
Room 3208, Office of Management and 
Budget, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Richard H. Matthews, Marketing Order 
Administration Branch, F&V, AMS, 
USDA, Room 2525-South, P.O. Box 
96456, Washington, DC 20090-6456; 
telephone (202) 447-^140. 
SUPPLEMENTARY INFORMATION: This 
proposed rule is issued under the 
Watermelon Research and Promotion 
Plan (Plan) (7 CFR part 1210). The Plan 
is effective under the Watermelon 
Research and Promotion Act (Title XVI, 
subtitle C of Pub. L. 99-198, 7 U.S.C. 
4901-4916), hereinafter referred to as the 
Act. 

This proposed rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been determined to be a “non- 
major” rule under criteria contained 
therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 

The Act and Plan provide that all * 
producers (not inlcuding persons 
engaged in the growing of less than five 
acres of watermelons) and handlers of 
watermelons are subject to regulation 
under the Plan for watermelons 
produced in the contiguous 48 States. 
The Act and Plan provide that 
watermelon producers and handlers pay 
equal assessments for operating the 
program. The Act and Plan further 
provide that handlers are responsible 
for collecting and submitting both 
producer and handler assessments to 
the National Watermelon Promotion 
Board (Board), reporting their handling 
of watermelons, and for maintaining any 
records necessary to verify their 
reportings. Such records would include 
documents evidencing or relating to the 
production of watermelons by the 
handler; documents evidencing or 
relating to the acquisition or receipt of 
watermelons by the handler from 


producers, handlers, or any other 
source, or accounting to such producers, 
handlers, or other source, or accounting 
to such producers, handlers, or others 
for watermelons acquired or received by 
the handler on account, by consignment, 
for storage, by purchase, or in any 
otherw ay; documents evidencing or 
relating to the sale or other disposition 
of watermelons by the handler; and 
documents evidencing or relating tp the 
shipment or any other transfer of 
possession or control of watermelons by 
the handler. 

The record of the public hearing 
conducted in Las Vegas, Nevada, on 
Feburary 18 and 19,1987, and Atlanta, 
Georgia, on February 24 and 25,1987, 
indicates that most handlers who would 
be subject to this rule would meet the 
Small Business Administration’s (SBA) 
definition of small agricultural service 
firms (13 CFR 121.2). Small agricultural 
service firms are defined as those 
having annual receipts of less than 
$3,500,000. Tliere may be as many as 300 
such handlers of watermelon who would 
be subject to this rule. Small agricultural 
producers are defined by the SBA as 
having annual receipts of less than 
$500,000. Record evidence from the 
public hearing to promulgate the Plan 
indicates that watermelons are 
produced on almost 12,000 farms in the 
United States. The majority of these 
farms would meet the SBA’s definition 
of small agricultural producers. As many 
as 5,000 of these 12,000 farms produce 
less than five acres of watermelons, and 
thus are exempt from the provisions of 
the Plan. The industry also includes a 
few large farms in excess of 400 acres. 

These regulations would be applicable 
to all watermelons demestically 
produced and handled in the contiguous 
48 Slates. The Board, which is composed 
of producers, handlers, and a public 
member, has recommended the methods 
contained in this proposal as the most 
effective and least burdensome way to 
carry out the program’s intent. The 
Board reviewed provisions currently in 
effect under similar research and 
promotion programs for other 
agricultural commodities. The impact on 
the various industry segments resulting 
from the establishment of these rules 
and regulations was also considered. 

The Board considered current business 
practices used by the industry when 
recommending the reporting and 
recordkeeping requirements that would 
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be imposed upon producers and 
handlers covered under these 
regulations. 

These proposed rules would assess 
producers and handlers and equal rate 
of two cents per hundredweight on 
watermelons produced and two cents 
per hundredweight on watermelons 
handled. The two cents per 
hundredweight assessment rate would 
represent less than one percent of 
producer and handler income based on 
a seasonal average selling price of $G 
per hundredweight of watermelons. 
Accordingly, this assessment rate 
should not impose a financial burden on 
large or small producers and handlers. 
Furthermore, persons who are required 
to pay assessments may request a 
refund of any assessment paid. It is 
estimated that the proposed assessment 
rate could generate $1,200,000 in funds 
before any refunds. 

It is the Department’s view that the 
impact of this action on producers and 
handlers would not be adverse. The 
anticipated costs to producers and 
handlers in implementing these 
regulations would be significantly offset 
when compared to the potential benefits 
of these regulations. 

In compliance with Office of 
Management and Budget (OMB) 
regulations (5 CFR part 1320] which 
implement the Paperwork Reduction Act 
(PRA) of 1980 [44 U.S.C. chapter 35] and 
section 3504(h) of the PRA. the 
information collection and 
recordkeeping requirements contained 
in this subpart, and the handler 
reporting and refund application forms 
to be used by the Board under the 
information collection provisions have 
been submitted to OMB for approval. 
Use of such forms wil not be permitted 
prior to OMB approval. Approximately 
300 handlers will be affected by the 
reporting and recordkeeping 
requirements of these rules and 
regulations. 

Based on comparable research and 
promotion programs, it has been 
estimated that it takes an average of 45 
minutes to complete a handler reporting 
form and an average of 15 minutes for a 
producer or handler to complete a 
refund application. There are an 
estimated 7.000 producers who could 
request refunds. Reporting forms and 
applications could be filed as frequently 
as on a monthly basis. The estimated 
annual burden is 1.863 hours. Handlers 
would be required to retain handler 
reports and records to verify the reports 
for a least two years beyond the 
marketing year of the applicability. 
Comments concerning these 
requirements should be directed to Lisa 
Grove. Office of Information and 


Regulatory Affairs, Room 3228. Office of 
Management and Budget, Washington. 
DC 20503. 

Sections 1647(b)(2) of the Act and 
1210.327(b) of the Plan authorize the 
Board to recommend to the Secretary 
such rules and regulations as are 
necessary to effectuate the terms and 
conditions of the Plan. As recommended 
by the Board* § § 1210.500 through 
1210.540 would establish the general 
rules and regulalions which govern the 
collection of assessments, procedures 
for applying for refunds, the application 
of late payment and interest charges on 
past due assessments, and the filing of 
reports and maintenance of records by 
handlers. Section 1210.500 incorporates 
terms defined in the Plan. 

The Board consists of 29 members, 
including 14 producer members, 14 
handler members and one public 
member, appointed by the Secretary. 

The Secretary appoints the producer 
and handler members from nominations 
submitted by producers and handlers 
voting in district nomination 
conventions. The Secretary appoints the 
public member from nominations 
submitted by the Board. 

These proposed rules provide that the 
public member, to be nominated by the 
producer and handler members of the 
Board, shall have no direct financial 
Interest in the commercial production or 
marketing of watermelons except as a 
consumer and shall not be a director, 
stockholder, officer or employee of any 
firm so engaged. The Board shall 
nominate two individuals for this 
position on the Board. Voting for public 
member nominees shall be on the basis 
of one vote per Board member with 
election detennined by a simple 
majority of those present and voting. 
Such election shall be held prior to 
August 1,1990, and every third August 
first thereafter. The Board may prescribe 
such additional qualifications, 
administrative rules and procedures for 
selection and voting for nominees as it 
deems necessary and the Secretary 
approves. 

As provided for in § 1210.323 of the 
Plan, these proposed rules provide that 
each person nominated for the position 
of public member on the Board shall 
qualify by filing a written acceptance 
with the Secretary of Agriculture within 
14 calendar days of completion of the 
Board meeting at which public member 
nominees were selected. 

The purpose of the Plan is to fund 
programs and projects relating to 
research, advertising, sales promotion, 
and market development to assist 
improve, or promote the marketing, 
distribution and use of watermelons. 
Section 1210.507 of this proposal would 


provide that the Board, with the 
approval of the Secretary of Agriculture, 
may enter into contracts or make 
agreements with persons for the 
development and submission to it of 
programs or projects authorized by tlie 
Plan and for carrying out such programs 
or projects. Contractors shall be 
required to agree to comply with the 
provisions of this part. Subcontractors 
who enter into contracts or agreements 
with a Board contractor and who 
receive or otherwise utilize funds 
allocated by the Board shall also be 
subject to the provisions of this part. All 
records of contractors and 
subcontractors applicable to contracts 
entered into by the Board are subject to 
audit by the Board or its auditors and 
the Secretary of Agriculture. This 
provision is included in this proposed 
rule to insure that the Board’s contracts 
comply, and are not inconsistent with, 
the provisions of this part. This 
provision also provides adequate 
safeguards to insure that Board funds 
are use properly. 

The Act and Plan provide that all U.S. 
Department of Agriculture (Department) 
costs associated with the conduct of 
Department duties under the Plan be 
reimbursed. These costs will be billed 
quarterly by the Department to the 
Board The funds to cover such 
expenses will be paid from assessments 
collected. 

Pursuant to { 1210.341 of the Plan, this 
proposed rule sets the assessment rate 
for both producers and handlers at two 
cents per hundredweight. It provides 
that watermelons used for non-human 
food purposes are exempt from 
assessment. 

Assessments will be levied on all non¬ 
exempt watermelons produced and 
handled for human consumption. 
Because watermelons are marketed in 
many different ways. § 1210.517 of the 
proposal provides examples to aid in 
identification of first handlers who are 
handlers responsible for remitting 
producer and handler assessments to 
the Board. Section 1210.517 also 
provides that in the event of a handler's 
death, bankruptcy, receivership, or 
incapacity to act the representative of 
the handler or the handler's estate shall 
be considered the handler of the 
watermelons. 

The Board has recommended that 
handlers paying assessments to the 
Board report their handlings and remit 
the assessments immediately following 
the end of each month in which 
watermelons were handled. The 
provisions in § 1210.518 clarify how 
assessments are to be remitted to the 
Board. 
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Pursuant to § 1210.341 of the Plan, this 
proposed rule provides that the 
assessment shall become due at the lime 
the first handler handles the 
watermelons for non-exempt purposes. 

No assessments shall be levied on 
watermelons grown by persons engaged 
In the growing of less than five acres of 
watermelons. 

Pursuant to § 1210.341 of the Plan, this 
proposed rule provides that the first 
handler is responsible for payment of 
both the producer's and the handler's 
assessment. The handler may collect the 
producer's assessment from the 
producer, or deduct the assessment from 
the proceeds paid to the producer. 

Handlers shall remit the required 
producer and handler assessments 
directly to the Board not later then 20 
days after the end of the month such 
assessments are due. Remittance shall 
be by check, draft, or money order 
payable to the National Watermelon 
Promotion Board. To avoid late payment 
charges the assessments must be mailed 
to the Board and postmarked within 20 
days after the end of the month such 
assessments are due. Pursuant to 
§ 1210.350 of the Plan, each handler 
shall file with the Board a report for 
each reporting period. 

These proposed regulations further 
provide that, in lieu of the monthly 
assessment and reporting requirements, 
the Board may permit handlers to make 
an advance payment of their total 
estimated assessments for the crop year. 
1 iandlers using such procedures shall 
provide a final annual report of actual 
handling and remit any unpaid 
assessments. Any overpayment of 
assessments will be returned to the 
handler after receipt by the Board of the 
final annual report. Handlers using such 
procedures shall, at the request of the 
Board to verify a producer's refund 
claim, provide a handling report on any 
and all producers for whom the handler 
has provided handling services but has 
not yet filed a handling report with the 
Board. 

A late payment charge would be 
established pursuant to § 1210.341(e) of 
the Plan in the amount of ten percent of 
the outstanding balance due the Board. 
The amount of the late payment charge 
recommended by the Board was 
determined to be in keeping with good 
business practices in that it would 
encourage handlers to pay in a timely 
manner assessments owed by the 
handlers as well as collected from 
producers. Ten percent while not 
considered excessive was considered to 
be substantive enough that it should 
serve as an effective deterrent. Further, 
this rate is consistent with late payment 
charges levied by similar research and 


promotion programs. The late payment 
charge would be applied to all 
assessments not received before the 
thirtieth day after the end of the month 
such assessments are due. The late 
payment charge would not be applied to 
any late payments postmarked within 20 
days after the end of the month such 
assessments are due. 

In addition to the late payment 
charge, one and one-half percent per 
month interest on the outstanding 
balance, including any accrued interest, 
would be added to any accounts 
delinquent over 30 days after the 
twentieth day after the end of the month 
such assessments are due, and would 
continue monthly until the outstanding 
balance is paid to the Board. This 
provision is authorized by § 1210.341(f) 
of the Plan and is intended to insure that 
assessments are remitted to the Board in 
a timely manner. This rate is consistent 
with interest charges levied by similar 
research and promotion programs. 

Section 1210.518 also provides for 
assessments to be collected through a 
cooperating agency such as a regional 
watermelon association or State 
watermelon board. To qualify, the 
cooperating agency must on its own 
accord have access to all information 
required by the Board for collection 
purposes. 

The Board has recommended the 
inclusion of actions that the Board may 
take when a handler fails to submit 
reports and remittances according to the 
provisions of §§ 1210.341 and 1210.350 of 
the Plan and § 1210.518 of these rules 
and regulations. These actions would 
include audits of the handler's books 
and records to determine the amount 
owed the Board and establishment of 
escrow accounts, as necessary, for the 
deposit of producer and handler 
assessments and referral to the 
Secretary for appropriate enforcement 
action. These actions are consistent 
with the Board’s responsibility for 
effectuation, administration, and 
enforcement of the assessment and 
reporting requirements of the Act, Plan, 
and regulations issued thereunder. 

Section 1210.520 sets forth the 
procedures to be used by producers and 
handlers to apply for a refund of 
assessments, l^oducers and handlers 
desiring a refund of assessments are 
required to submit an application form 
within 90 days from the date the 
assessment became payable and was 
paid pursuant to § 1210.518 of these 
regulations. In order to safeguard the 
refunding process, producers and 
handlers are required to submit 
evidence satisfactory to the Board that 
the assessments have been paid. 

Refunds would be issued by the Board 


within 60 days from the date a properly 
executed application for refund is 
received by the Board. 

The provisions of §5 1210.521 through 
1210.540 which involve reports of 
disposition of exempted watermelons; 
retention period for records; availability 
of records; confidential books, records, 
and reports; and Paperwork Reduction 
Act assigned number, are generally 
included in research and promotion 
programs. All such provisions are 
incidental to, and not inconsistent with, 
the terms and conditions of the Act and 
Plan. 

Based on available information, the 
Administrator of the AMS has 
determined that issuance of this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 

A 15-day comment period is 
considered appropriate because the 1990 
crop year begins in mid-March 1990 and 
therefore any rules and regulations 
adopted should be in place as soon as 
possible to carry out the program. 
Generally, the affected persons in the 
watermelon industry are aware of this 
program and have planned their 
operations accordingly. This proposed 
rule is necessary to set the rate of 
assessment and set forth the procedures 
handlers must follow in collection and 
remittance of assessments and reporting 
to the Board and implements the 
provisions of the Plan governing the 
collection of assessments and issuance 
of refunds. The Plan was promulgated 
pursuant to a formal rulemaking 
procedure in which producers and 
handlers participated. All written 
comments received in response to this 
publication by the date specified herein 
will be considered prior to any 
finalization of these proposed rules and 
regulations. 

List of Subjects in 7 CFR Part 1210 

Agricultural promotion. Agricultural 
research. Market development. 

Reporting and recordkeeping 
requirements. Watermelons. 

For the reasons set forth in the 
preamble, chapter XI of title 7 is 
proposed to be amended by adding a 
subpart to part 1210 to read as follows: 

PART 1210—WATERMELON 
RESEARCH AND PROMOTION PLAN 

1. The authority citation for part 1210 
continues to read as follows: 

Authority: 7 U.S.C. 4901-4916, 

2. 7 CFR part 1210, is amended by 
adding subpart—Rules and Regulations 
(§5 1210.500-1210.5401, to read as 
follows: 
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Subpart—Rules and Regulations 
Definitions 

Sec. 

1210.500 Terms defined. 

General 

1210.501 Reserved. 

1210.502 Reserved. 

1210.503 Public member nominations and 
selection. 

1210.504 Contracts. 

1210.505 Department of Agriculture costs. 
Assessments 

1210.515 Levy of assessments. 

1210.516 Reserved. 

1210.517 Determination of handler. 

1210.518 Payment of assessments. 

1210.519 Failure to report and remit. 

1210.520 Refunds. 

1210.521 Reports of disposition of exempted 
watermelons. 

Records 

1210.530 Retention period for records. 

1210.531 Availability of records. 

1210.532 Confidential books, records, and 
reports. 

Miscellaneous 

1210.540 Paperwork Reduction Act assigned 
number. 

Subpart—Rules and Regulations 
Definitions 

§ 1210.500 Terms Defined. 

Unless otherwise defined in this 
subpart, definitions of terms used in this 
subpart shall have the same meaning as 
the definitions of such terms which 
appear in Subpart—Watermelon 
Research and Promotion Plan. 

General 

§ 1210.501 IReservedJ 

§ 1210.502 [Reserved] 

§ 1210.503 Public Member nominations 
and selection. 

(a) The public member shall be 
nominated by the producer members 
and handler members of the Board. The 
public member shall have no direct 
financial interest in the commercial 
production or marketing of watermelons 
except as a consumer and shall not be a 
director, stockholder, officer or 
employee of any firm so engaged. The 
Board shall nominate two individuals 
for the public member position. Voting 
for public member nominees shall 
require a quorum of the Board and shall 
be on the basis of one vote per Board 
member. Election of nominees shall be 
on the basis of a simple majority of 
those present and voting. Such election 
shall be held prior to August 1.1990, and 
every third August first thereafter. The 
Board may prescribe such additional 
qualifications, administrative rules and 


preedures for selection and voting for 
public member nominees as it deems 
necessary and the Secretary approves. 

(b) Each person nominated for the 
position of public member on the Board 
shall qualify by filing a written 
acceptance with the Secretary within 14 
calendar days of completion of the 
Board meeting at which public member 
nominees were selected. 

§ 1210.504 Contracts. 

The Board, with the approval of the 
Secretary, may enter into contracts or 
make agreements with persons for the 
development and submission to it of 
programs or projects authorized by the 
Plan and for carrying out such programs 
or projects. Contractors shall agree to 
comply with the provisions of this part. 
Subcontractors who enter into contracts 
or agreements with a Board contractor 
and who receive or otherwise utilize 
funds allocated by the Board shall be 
subject to the provisions of this part. All 
records of contractors and 
subcontractors applicable to contracts 
entered into by the Board are subject to 
audit by the Secretary. 

§ 1210.505 Department of Agriculture 
Costs. 

Pursuant to § 1210.340, the Board shall 
reimburse the Department of Agriculture 
for referendum and administrative costs 
incurred by the Department with respect 
to the Plan. The Board shall pay those 
costs incurred by the Department for the 
conduct of Department duties under the 
Plan as determined periodically by the 
Secretary. The Department will bill the 
Board quarterly and payment shall be 
due promptly after the billing of such 
costs. Funds to cover such expenses 
shall be paid from assessments collected 
pursuant to § 1210.341. 

Assessments 

§ 1210.515 Levy of assessments. 

(a) An assessment of two cents per 
hundredweight shall be levied on all 
watermelons produced for ultimate 
consumption as human food and an 
assessment of two cents per 
hundredweight shall be levied on all 
watermelons first handled for ultimate 
consumption as human food. 

(b) Watermelons used for non-human 
food purposes are exempt from 
assessment requirements but are subject 
to the safeguard provisions of § 1210.521 
of this subpart. 

§1210.516 (Reserved] 

§ 1210.517 Determination of handler. 

The producer and handler 
assessments on each lot of watermelons 
handled shall be paid by the handler. 


Unless otherwise provided in this 
section, the handler responsible for 
pa>nnent of assessments shall be the 
first handler of such watermelons. The 
first handler is the person who initially 
performs a handling function as 
heretofore defined. Such person may be 
a fresh shipper, processor, or other 
person who first places the watermelons 
in the current of commerce. 

(а) The following examples are 
provided to aid in the identification of 
first handlers: 

(1) Producer grades, packs, and sells 
watermelons of own production to a 
handler. In this instance, it is the 
handler, not the producer, who places 
the watermelons in the current of 
commerce. The handler is responsible 
for payTnent of the assessments. 

(2) Producer packs and sells 
watermelons of that producer’s own 
production from the field, roadside 
stand, or storage to a consumer, trucker, 
retail or wholesale outlet, or other buyer 
who is not a handler of watermelons. 
The producer places the w atermelons in 
the.current of commerce and is the first 
handler. 

(3) Producer delivers field-run 
watermelons of own production to a 
handler for preparation for market and 
entry into the current of commerce. The 
handler, in this instance, is the first 
handler, regardless of whether the 
handler subsequently handles such 
watermelons for the account of the 
handler or for the account of the 
producer. 

(4) Producer delivers field-run 
watermelons of own production to a 
handier for preparation for market and 
return to the producer for sale. The 
producer in this instance, is the first 
handler, except when the producer 
subsequently sells such watermelons to 
a handler. 

(5) Producer delivers field-run 
watermelons of own production to a 
handler who takes title to such 
watermelons. The handler who 
purchasers such watermelons from the 
producer is the first handler. 

(б) Producer supplies watermelons to 
a cooperative marketing association 
which sells or markets the watermelons 
and makes an accounting to the 
producer, or pays the proceeds of the 
sale to the producer. In this instance, the 
cooperative marketing association 
becomes the first handler upon physical 
delivery to such cooperative. 

(7) Handler purchases watermelons 
from a producer’s field for the purpose 
of preparing such watermelons for 
market or for transporting such 
watermelons to storage for subsequent 
handling. The handler who purchases 
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such watermelons from the producer is 
the first handler. 

(8) Broker receives watermelons from 
a producer and sells such watermelons 
in the Broker’s company name. In this 
instance, the Broker is the fust handler, 
regardless of whether to Broker took 
title to such watermelons. 

(9) Broker, without taking title or 
possession of watermelons, sells such 
watermelons in the name of the 
producer. In this instance, the producer 
is the first handier. 

(10) Processor utilizes watermelons of 
own production in the manufacture of 
rind pickles, frozen, dehydrated, 
extracted, or canned products for human 
consumption. In so handling 
watermelons the processor is the first 
handler. 

(11) Processor purchases watermelons 
from the producer thereof. In this 
instance, the processor is the first 
handler even though the producer may 
have graded, packed, or otherwise 
handled such watermelons. 

(b) In the event of a handler’s death, 
banl^uptcy. receivership, or incapacity 
to act, the representative of the handler 
or the handler’s estate shall be 
considered the handler of the 
watermelons for the purpose of this 
subpart. 

§ 1210.518 Payment of assessments. 

(a) Time of payment. The assessment 
shall become due at the time the first 
handler handles the watermelons for 
non-exempt purposes. 

(b) Responsibility for payment 

(1) The first handler is responsible for 
payment of both the producer’s and the 
handler’s assessment. The handler may 
collect the producer’s assessment from 
the producer, or deduct such producer’s 
assessment from the proceeds paid to 
the producer on whose watermelons the 
producer assessment is made. Any such 
collection or deduction of producer 
assessment shall be made not later than 
the time when the first handler handles 
the watermelons. 

(c) Payment direct to the Board. 

(1) Except as provided in paragraph 
(e) of this section, each hanger shall 
remit the required producer and handler 
assessments, pursuant to § 1210.341 of 
the Plan, directly to the Board not later 
than 20 days after the end of the month 
such assessments are due. Remittance 
shall be by check, draft, or money order 
payable to the National Watermelon 
Promotion Board, or NWPB, and shall be 
accompanied by a report, preferably on 
Board forms, pursuant to { 1210.350. To 
avoid late payment charges, the 
assessments must be mailed to the 
Board and postmarked within 20 days 


after the end of the month such 
assessments are due. 

(2) Pursuant to S 1210.350 of the Plan, 
each handler shall file with the Board a 
report for each month that assessable 
watermelons were handled. All handler 
reports shall contain at least the 
following information: 

(i) The handler’s name, address, and 
telephone number, 

(ii) Date of report (which is also the 
date of payment to the Board); 

(iii) Period covered by the report; 

(iv) Total quantity of watermelons 
handled during the reporting period, 
pursuant to § 1210.516; 

(v) Date of last report remitting 
assessments to the Board; and 

(vi) Listing of all persons for whom the 
handler handled watermelons, their 
addresses, hundredweight handled, and 
total assessments remitted for each 
producer. In lieu of such a list, the 
handler may substitute copies of 
settlement sheets given to each person 
or computer generated reports, provided 
such settlement sheets or computer 
reports contain all the information listed 
above. 

(vii) Name, address, and 
hundredv/eight handled for each person 
claiming exemption from assessment. 

(viii) If the handler handled 
watermelons for persons engaged in the 
growing of less than Hve acres of 
watermelons, the report shall indicate 
the name and address of such person 
and the quantity of watermelons 
handled for such person. 

(3) The words ’’Hnal report’* shall be 
shown on the last report at the close of 
the handler’s marketing season or at the 
end of each fiscal period if such handler 
markets assessable watermelons on a 
year-round basis. 

(4) Prepayment of assessments. 

(i) In lieu of the monthly assessment 
and reporting requirements of paragraph 
(b) of this section, the Board may permit 
handlers to make an advance payment 
of their total estimated assessments for 
the crop year to the Board prior to their 
actual determinaiton of assessable 
watermelons. The Board shall not be 
obligated to pay interest on any advance 
payment. 

(ii) Handlers using such procedures 
shall provide a final annual report of 
actual handling and remit any unpaid 
assessments not later than 20 days after 
the end of the last month of the 
designated handler’s maketing season or 
at the end of each fiscal period if such 
handler markets assessable 
watermelons on a year-round basis. 

(iii) Handlers using such procedures 
shall, after filing a hnal annual report, 
receive a reimbursement of any 
overpayment of assessment. 


(iv) Handlers using such procedures 
shall, at the request of the Board to 
verify a producer's refund claim, provide 
the Board with a handling report on any 
and all producers for whom the handler 
has provided handling services but has 
not yet filed a handling report with the 
Board. 

(v) Specific requirements, instructions, 
and forms for making such advance 
payments shall be provided by the 
Board on request. 

(d) Late payment charges and 
interest 

(1) A late payment charge shall be 
imposed on any handler who falls to 
make timely remittance to the Board of 
the total producer and handler 
assessments for which any such handler 
is liable. Such late payment shall be 
imposed on any assessments not 
received before the thirtieth day after 
the end of the month such assessments 
are due. This one-time late payment 
charge shall be 10 percent of the 
assessments due before interest charges 
have accrued. The late payment charge 
will not be applied to any late payments 
postmeu^ked within 20 days after Uie end 
of the month such assessments are due. 

(2) In addition to the late payment 
charge, one and one-half percent per 
month interest on the outstanding 
balance, including the late payment 
charge and any accrued interest, will be 
added to any accounts delinquent 
beyond 30 days after the twentieth day 
after the end of the month such 
assessments are due. Such interest will 
continue monthly until the outstanding 
balance is paid to the Board. 

(e) Payment through cooperating 
agency. The Board may enter into 
agreements, subject to approval of the 
Secretary, authorizing other 
organizations, such as a regional 
watermelon association or State 
Watermelon Board, to collect 
assessments in its behalf. In any State 
or area in which the Board has entered 
into such an agreement, the designated 
handler shall pay the assessment to 
such agency in the time and manner, 
and with such identifying information as 
specified in such agreement. Such an 
agreement shall not provide any 
cooperating agency with authority to 
collect confidential information from 
handlers or producers. To qualify, the 
cooperating agency must on its own 
accord have access to all information 
required by the Board for collection 
purposes. If the Board requires further 
evidences of payment than provided by 
the cooperating agency, it may acquire 
such evidence from individual handlers. 
All such agreements are subject to the 
requirements of the Act, Plan, and all 
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applicable rules and regulations under 
the Act and the Plan, 

§ 1210.519 Failure to report and remit 

Any handler who fails to submit 
reports and remittances according to the 
provisions of § 1210.518 shall be subject 
to appropriate action by the 
Watermelon Board which may include 
one or more of the following actions: 

(a) Audit of the handler’s books and 
records to determine the amount owed 
the Watermelon Board. 

(b) Establishment of an escrow 
account for the deposit of assessments 
collected. Frequency and schedule of 
deposits and withdrawals from the 
escrow account shall be determined by 
the Watermelon Board with the 
approval of the Secretary. 

(c) Referral to the Secretary for 
appropriate enforcement action. 

§ 1210.520 Refunds 

Each watermelon producer or handler 
against whose watermelons an 
assessment became payable and was 
paid pursuant to this subpart may obtain 
a refund of the assessment amount for 
any calendar month by following the 
procedures prescribed in this section. 

(a) Application fomi. A producer or 
handler shall obtain a refund 
application from the Board by written 
request which shall bear the producer’s 
or handler’s signature. For partnerships, 
corporations, associations, or other 
business entities, a partner or an officer 
of the entity must sign the request and 
indicate his or her title. 

(b) Submission of refund application 
to tlw Board. Any producer or handler 
requesting a refund shall mail an 
application on the prescribed form to the 
Board within 90 days from the date 
assessment became payable and was 
paid pursuant to § 1210.518. The refund 
application shall show the following: 

(1) Producer’s name and address; 

(2) Handler’s or Handlers’ name(s) 
and addressees); 

(3) Number of hundredweight of 
watermelon on which refund is 
requested; 

(4) Total amount to be refunded; 

(5) Proof of payment as described 
below; and 

(6) Producer’s or handler’s signature. 
Where more than one producer or 
handler shared in the assessment 
payment, the refund application shall 
show, in addition to other required 
information, the names, addresses and 
proportionate shares of such producers 
or handlers and the signature of each. 
Separate refund requests must be made 
by the producer and the handler where 
refunds are requested by both on the 
same lot of watermelons, except when 


the producer and handler are the same 
person. Request for refund of 
assessments paid may be in part or 
total. 

(c) Proof of payment of assessment. 
Evidence of payment of assessments 
satisfactory to the Board, such as the 
receipt or a copy of the receipt given to 
the producer by the handler, or a copy of 
the handler’s report, shall accompany 
the producer’s or handler’s refund 
application. Evidence submitted with 
refund applications shall not be returned 
to the applicant. 

(d) Payment of refund. Within 60 days 
from the date the properly executed 
application for refund is received by the 
Board, the Board shall make remittance 
to the applicant. For joint applications, 
the remittance shall be made payable 
jointly. 

§ 1210.521 Reports of disposition of 
exempted watermelons. 

The Board may required reports by 
handlers on the handling and disposition 
of exempted watermelons and/or on the 
handling of watermelons for persons 
engaged in growing less than five acres 
of watermelons. Authorized employees 
of the Board or the Secretary may 
inspect such books and records as are 
appropriate and necessary to verify the 
reports on such disposition. 

Records 

§ 1210.530 Retention period for records. 

Each handler required to make reports 
pursuant to this subpart shall maintain 
and retain for at least 2 years beyond 
the marketing year of their applicability: 

(a) One copy of each report made to 
the l^ard; and 

(b) Such records as are necessary to 
verify such repors. 

§ 1210.531 Availability of records. 

Each handler required to make reports 
pursuant to this subpart shall make 
available for inspection and copying by 
authorized employees of the Board or 
the Secretary during regular business 
hours, such records as are appropriate 
and necessary to verify reports required 
under this subpart. 

§ 1210.532 Confidential books, records, 
and reports. 

All information obtained from the 
books, records, and reports of handlers 
and all information with respect to 
refunds of assessments made to 
individual producers and handlers shall 
be kept confidential in the manner and 
to the extend provided for in § 1210.352. 


Miscellaneous 

§ 1210.540 Paperwork Reduction Act 
assigned numb^. 

The information collection and 
recordkeeping requirements contained 
in thitt part have been approved by the 
Office of Management and Budget 
(OMB) under the provisions of 44 U.S.C. 
chapter 35 and have been assigned OMB 
control number 0581-0158. 

Signed at Washington. DC. on February 15, 
1990. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division, 

[FR Doc. 90-4021 Filed 2-21-90; 8:45 am] 
BiLUNG CODE 341(M)2-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12CFR Part 323 

RIN 3064-AB05 

Real Estate Appraisals 

AGENCY: Federal Deposit Insurance 
Corporation. 

action: Notice of proposed rulemaking. 

SUMMARY: Tliis proposed regulation 
implements Title XI of the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989 (“FIRREA”).* It 
is intended to protect Federal financial 
and public policy interests in real estate 
related financial transactions requiring 
the services of an appraiser. Title XI of 
FIRREA and this regulation would 
provide the affected federal entities with 
added assurance that real estate 
appraisals used in connection with 
Federal responsibilities and 
requirements are performed in 
accordance with uniform standards by 
individuals whose competency has been 
demonstrated and whose professional 
conduct will be subject to effective 
supervision. Towards this end, the 
proposed regulation identifies which 
transactions require an appraiser, sets 
forth minimum standards for performing 
appraisals, and distinguishes those 
appraisals requiring the services of a 
State certified appraiser from those 
requiring a Stale licensed appraiser. 
DATES; Comments must be received by 
April 23.1990. 

ADDRESSES: Send comments to Hoyle L. 
Robinson, Executive Secretary, Federal 
Deposit Insurance Corporation, 55017th 
Street. NW.. Washington. DC 20429. 
Comments may be hand delivered to 
Room 6097 on business days between 


* Pub. L No. 101-73,103 Slat. 183 (1960). 











Federal Register / Vol. 55. No, 36 / Thursday. February 22. 1990 / Proposed Rules 


6267 


8:30 a.m. and 5 p.m. Comments may also 
be inspected in Room 6097 between 8:30 
a.m. and 5:00 p.m. on business days. 
[FAX number: (202) 898-3838) 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Miailovich. Assistant Director, 
(202) 898-6918, James D. Leitner, 
Examination Specialist, (202) 898-6790, 
Division of Supervision, N. Jack Taylor, 
Senior Liquidation Specialist, (202) 789- 
6318, Division of Liquidation, or Walter 
P. Doyle, Counsel, (202) 898-3682, Legal 
Division, FDIC, 55017th Street, NW., 
Washington, DC 20429. 

SUPPLEMENTARY INFORMATION: 

A. Background 

Title XI of FIRREA is designed to 
insure more reliable appraisals rendered 
in connection with federally related 
transactions. Section 1121 of FIRREA 
defines a ‘‘federally related transaction’* * 
as a real estate<related financial 
transaction which, inter alio, requires 
the services of an appraiser. Pursuant to 
the provisions of Title XI, the Federal 
financial institutions regulatory agencies 
(the “agencies”) * and the Resolution 
Trust Corporation (“RTC”) are 
proposing to require State certified or 
licensed appraisers to be used for all 
real estate-related financial transactions 
except those transactions in which a 
lien is placed on real property solely 
through an abundance of caution. In 
addition, the FDIC. FRB. OCC, NCUA 
and RTC are proposing that a State 
certified or licensed appraiser is not 
needed if the transaction value is 
$15,000 or less. The OTS is proposing to 
require that such transactions be 
accompanied by an appraisal completed 
on a Federal Home Loan Mortgage 
Corporation form 704 or similar form. 
The proposed regulation would require 
State certified appraisers to be used for 
all required appraisal.s except that State 
licensed appraisers could be used for 
non-complex l-to-4 family residential 
property appraisals rendered in 
connection with a federally related 
transaction having a transaction value 
below a specified amount. 

In addition, the agencies and the RTC 
are proposing to prescribe standards, 
pursuant to section 1110 of FIRREA, for 
the performance of appraisals in 
connection with federally related 
transactions. These standards would 
require that all such appraisals be 
written and that they conform to the 
Uniform Standards of Professional 


* The Federal Deposit Insurance Corporation 
("FDIC*’), the Board of Governors of the Federal 
Reserve System ("FRB”), the Office of the 
Comptroller of the Currency ("OCC"). the Office of 
Thrift Supervision ("OTS"). and the National Credit 
Union Administration ("NCUA"). 


Appraisal Practice (“USPAP”) 
promulgated by the Appraisal 
Foundation ^ and the additional 
standards set forth in this regulation. 

This proposed regulation would be in 
addition to the appraisal guidelines that 
have been promulgated by the FDIC, 
FRB. OCC,-^ and NCUA* as well as the 
appraisal regulations of the Office of 
Thrift Supervision.® These guidelines 
and regulations will remain in effect 
subject to amendment. 

FIRREA leaves to each State the 
responsibility to develop certification 
criteria for real estate appraisers; 
moreover, each State may elect to 
develop licensing criteria. The Appraisal 
Subcommittee of the Federal Financial 
Institutions Examination Council 
(“FFIEC”), the agencies and the RTC 
shall review the qualification criteria 
established by the States as these 
criteria are promulgated and, as 
authorized by Title XI, may establish 
additional criteria as may be necessary 
or appropriate to carry out their 
statutory responsibilities. 

This proposed regulation is designed 
to improve the safety and soundness of 
all financial institutions covered by Title 
XI. The soundness of real estate loans 
and investments made by financial 
institutions covered by Title XI depends 
upon the adequacy of the underwriting 
or analysis used to support these 
transactions. A real estate appraisal is 
one of several essential components of 
the lending process. Accordingly, 
through the integration of existing 
guidance on real estate appraisals with 
the additional requirements imposed by 
Title XI. this proposed regulation 
provides the affected federal entities 
with a reasonable degree of assurance 
that real estate appraisals used in 
connection with federally related 
transactions will be reliable. 

While each agency and the RTC is 
conducting its own rulemaking, the 
proposals are virtually uniform in 
substance; differences have been 
highlighted in this Notice. To emphasize 
this essential uniformity, and because 


^ The Appraisal Foundation was established 
November 30.1987 as a not-for-profit corporation 
under the laws of Illinois. 

♦ See Guidelines for Rea! Estate Appraisal 
Policies and Review Procedures, distributed by the 
divisions of supervision at the Federal Deposit 
Insurance Corporation, the Comptroller of the 
Currency, and the Board of Governors of the 
Federal Reserve System. 

® See Letter to Credit Unions No. 117 (1989). 

• 12 C.F.R. §§ 563.171 and 571.27. both of which 
are entitled "Appraisal Policies and Practices of 
Savings Associations and Service Corporations." 
l*he OTS will review its currently effective 
regulation and policy statement in order to make 
conforming changes with this rulemaking and 
anticipates removal of duplicative material. 


the basic substance of the preamble has 
been agreed to by the agencies and the 
RTC, the discussion in this preamble is 
phrased in terms of all of the agencies 
and the RTC, and the institutions 
regulated by each. The proposed 
regulation attached to this preamble 
applies to the FDIC and the institutions 
under its primary jurisdiction. 

Public comment is solicited on all 
aspects of the proposed rule. In addition, 
public comment is specifically requested 
on the following: 

(1) All of the definitions used, 
particularly including “complex l-to-4 
family residential property appraisal” 
and “transaction value.” 

(2) The amount and appropriateness 
of the de minimis provision below which 
a State certified or licensed appraiser is 
not required. 

(3) The criteria which determine when 
a State certified appraiser is required 
and when a State licensed appraiser is 
required. 

(4) The additional appraisal standards 
set forth in the proposed regulation. 

B. Section-by-section Analysis 

Section 1 — Authority, Purpose, and 
Scope 

This section identifies Title XI of 
FIRREA as the authority under which 
this regulation is promulgated. Further, it 
lists those institutions, including the 
agencies and the RTC, which must 
comply with the regulation. The 
regulation applies to the agencies and 
the RTC and to all institutions regulated 
by them, including insured depository 
institutions as defined in section 3 of the 
Federal Deposit Insurance Act, insured 
credit unions as defined in section 101 of 
the Federal Credit Union Act, bank 
holding companies, savings and loan 
holding companies, and direct or 
indirect subsidiaries of any of these 
institutions (collectively referred to as 
“regulated institutions”). 

Section 2—Definitions 

Except where noted below, the 
definitions set forth in Title XI shall 
apply to the terms used in this 
regulation. 

Appraisal, This definition currently is 
used by nineteen federal agencies.^ The 
agencies and the RTC believe that this 
widespread use and acceptance will 
produce consistent appraisals. 

Complex l-to-4 family residential 
property appraisal. Section 1113 of 
FIRREA allows the use of a State 


’ See 49 CFR part 24, "Uniform Relocation 
Assistance and Real Property Acquisition 
Regulations for Federal and Federally Assisted 
Programs," 54 FR 8.913 (March 2.1989). 
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licensed appraiser for, among other 
federally related transactions, l-to-4 
family residential property appraisals, 
“unless the size and complexity requires 
a Stale certified appraiser/* This 
definition provides guidance on factors 
that will determine if the services of a 
State certified or licensed appraiser are 
required. This list is illustrative only. 

Market value. This definition is 
commonly used in connection with 
mortgage lending by a number of 
government agencies and others. This 
definition contemplates the 
consummation of a sale as of a specified 
date and the passing of title from seller 
to buyer under open and competitive 
market conditions requisite to a fair 
sale. It is designed to provide an 
accurate and reliable measure of the 
economic potential of property involved 
in federally related transactions. 
Moreover, the agencies and the RTC 
believe that the widespread acceptance 
and use of this definition will provide 
consistency to appraisals. 

In applying this definition of market 
value, adjustments to the comparables 
must be made for special or creative 
financing or sales concessions. No 
adjustments are necessary for those 
costs that are normally paid by sellers 
as a result of tradition or law in a 
market area; these costs are readily 
identifiable since the seller pays these 
costs in virtually all sales transactions. 
Special or creative financing 
adjustments can be made to the 
comparable property by comparisons to 
financing terms offered by a third party 
financial institution that is not already 
involved in the property or transaction. 
Any adjustment should not be 
calculated on a mechanical dollar-for- 
dollar cost of the financing or 
concession, but the dollar amount of any 
adjustment should approximate the 
market’s reaction to the financing or 
concessions based on the appraiser’s 
judgment.® 

Real estate-related financial 
transaction. This definition is taken 
from section 1121(5) of FIRREA. except 
that “and” is replaced with “or” 
throughout in light of the legislative 
intent that the safeguards of Title XI 
apply as broadly as possible.® 


• This paragraph regarding comparables Is taken 
from the standard definition of “market value” used 
by the Federal Home Loan Mortgage Corporation 
(“FHLMC*), the Federal National Mortgage 
Association (“FNMA”), the Office of Thrift 
Supervision (“OTS"). and others. By including this 
paragraph in the preamble rather than the 
regulation, the agencies and the RTC do not intend 
to suggest any change in the interpretation or 
application of the definition of “market value” as 
this term currently is used 

• See, e.g.. Report of the House Bonking. Finance 
and Urban Affairs. H R. Rept. 101-54. Part 1. lOlsl 


State certified appraiser. This 
classification applies to apprisers who 
are recognized by the States as being 
more knowledgeable of and more 
experienced in appraisals than are 
licensed appraisers. Section 1116 of 
FIRREA contemplates that each State or 
territory will adopt standards and 
procedures, consistent with the purposes 
of Title XI, for obtaining the designation 
of “State certified appraiser.” To comply 
with the intent of Title XI, each State’s 
standards and procedures must require 
its certified appraisers to meet, at a 
minimum, the criteria for certification 
issued by the Appraisal Foundation. 
Moreover, a State’s or territory’s 
certification process must require an 
individual to pass an examination, 
administered by the State or territory, 
that is consistent with and equivalent to 
the Uniform State Certification 
Examination issued or endorsed by the 
Appraisal Foundation. The proposed 
rule does not prevent a State from 
establishing additional certification 
criteria. 

The Federal agencies and 
instrumentalities under Title XI may, in 
the future, establish certification criteria 
in addition to those adopted by a given 
State. Additionally, t he Ap praisal 
Subcommittee of the FFIEC may issue a 
written finding that the certification 
criteria of a State or territory are 
inadequate for specified reasons. Thus, 
an individual may be a “State certified 
appraiser” only if (a) the individual 
complies with all State-Imposed criteria 
and additional criteria, if any, imposed 
by an agency or instrumentality 
hereunder, and (b) the appraiser 
certifications and licenses of a State or 
territory have not been rejected by the 
Appraisal Subcommittee. As of July 1, 
1991, appraisals for federally related 
transactions must be performed by State 
certified or licensed appraisers, unless 
this deadline is extended by the 
Appraisal Subcommittee for a given 
State. 

State licensed appraiser. Each State 
or territory may elect to adopt licensing 
criteria that are less rigorous than 
certification criteria. However, licensing 
criteria must be adequate to protect 
Federal financial and public policy 
interests. The States and territories are 
to design criteria that will insure that 
licensed appraisers will have the 
experience and training sufficient to 
perform l-to-4 family residential 
property appraisals that are below the 
dollar tb^sholds set forth in this 
proposed regulation and that are not 


Cong.. l8t Sess. (the “House Banking Committee 
Report") 480. 481 (1989). 


“complex l-to-4 family residential 
property appraisals” as this term is 
defined. 

As with State certified appraiser 
criteria, the agencies and 
instrumentalities subject to Title XI may 
impose additional licensing 
requirements. Moreover, the Appraisal 
Subcommittee is charged with 
monitoring State appraiser certifying 
and licensing agencies, and may reject 
State certifications and licenses if a 
State's appraisal policies, practices, or 
procedures are found to be inconsistent 
with Title XI of this proposed regulation. 

Tier 1 capital. This term is applied in 
determining circumstances when a State 
certified appraiser is required. The 
components of Tier 1 capital may be 
determined by reference to the citation 
of authority set forth in the regulation of 
each agency and the RTC. 

Tract development, A tract 
development may be units in a 
subdivision, condominum project 
timeshare project or any similar project 
meant to be sold as individual units over 
a period of lime. 

Transaction value. This definition is 
intended to clarify certain 
circumstances under which appraisals 
must be performed by a State certified 
appraiser. For example, a State certified 
appraiser is required when, among other 
instances, a l-lo-4 family residential 
property appraisal is perfomred in 
connection with a federally related 
transaction having a transaction value 
greater than $1,(X)0,(XX) or 10 percent of 
an institution’s Tier 1 capital, whichever 
is less. 

Section 3—Transactions Requiring State 
Certified or Licensed Appraiser 

(a) Appraisal Not Required. Section 
1121(4) of FIRREA defines a federally 
related transaction as a real estate- 
related financial transaction that, among 
other things, requires the services of an 
appraiser. The agencies and the RTC 
recognize that not all real estate-related 
financial transactions will require an 
appraiser. For instance, an appraisal 
would not be needed where a lien on 
real property has been taken as 
collateral solely thorugh an abundance 
of caution and where the terms as a 
consequence have not been made more 
favorable than they would have in the 
absence of the lien. Moreover, the FDIC, 
FRB, NCUA, OCC and RTC propose not 
to require a State certified or licensed 
appraiser for real estate-related 
financial transactions having a 
transaction value of $15,000 or less. An 
institution should nevertheless support 
such a transaction with an appropriate 
estimation of value. The OTS proposes 
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that appraisals for federally related 
transactions having a transaction value 
of $15,000 or less be completed on 
FlILMC Form 704 or on a similar form 
that mirrors the requirements and 
standards contained therein. The de 
minimis exception is not intended to 
prevent or discourage any regulated 
institution from obtaining an appraisal 
of property even though not otherwise 
requried to do so. 

(b) Transactions Requiring State 
Certified Appraiser, The legislative 
history evidences a clear intent that 
Slate certified appraisers be used for 
most appraisals performed in 
connection with federally related 
transactions.*® This proposed regulation 
would accomplish this goal by requiring 
State certified appraisers for all 
federally related transactions that do 
not involve l-to-4 family residential 
property. Moreover, a State certified 
appraiser shall be used even for 
appraisals of l-to-4 family residential 
properties in three circumstances: first, 
for federally related transactions 
entered into by the agencies or the RTC, 
if the transaction value exceeds 
$1,000,000; second, for federally related 
transactions entered into by regulated 
institutions, if the transaction value 
exceeds $1,000,000 or 10 percent of Tier 
1 capital, whichever is less; and third, 
for federally related transactions that 
involve a “complex l-to-4 family 
residential property appraisal" as this 
term is defined. For federally related 
transactions entered into by bridge 
banks operating under 12 U.S.C. 1821(n) 
and depository institutions operated by 
the FDIC or the RTC as receiver, 
liquidator, conservator or in a like 
capacity, the threshold for requiring 
State certified appraisers for l-to-4 
family residential properties will be 
$1,000,000. 

(c) Transactions Requiring Either a 
State Certified or Licensed Appraiser, 
Any federally related transaction that 
docs not require the services of a State 
certified appraiser must be performed 
by at least a State licensed appraiser. 
State licensed appraisers may perform 
appraisals rendered in connection with 
federally related transactions involving 
only l-to-4 family residential properties, 
and only if the transaction value is 
below the threshold set forth above and 
the transaction does not involve a 
“complex l-to-4 family residential 
property appraisal." 

Section 4—Appraisal Standards 

(a) Minimum Standards, Section 1110 
of FIRREA instructs each agency and 


See, e.g.. House Banking Committee Report at 

461 . 


the RTC to prescribe appropriate 
standards for the performance of 
appraisals made in connection with 
federally related transactions. Further, 
section 1110 mandates that the 
standards require, at a minimum, that 
appraisals be written and that they 
conform to the generally accepted 
appraisal standards promulgated by the 
Appraisal Foundation. Each agency and 
the RTC is empowered to require 
compliance with additional appraisal 
standards if it makes a written 
determination that such additional 
standards are required in order to 
properly carry out its statutory 
responsibilities. This section of the 
proposed regulation incorporates the 
minimum standards set forth in the 
statute, while listing additional 
standards that would apply to all 
appraisals performed in connection with 
federally related transactions on the 
effective date of final regulations 
adopted under Title XI. 

In enacting Title XI of FIRREA, 
Congress was responding to perceived 
problems in the appraisal industry. 

These problems were identified by the 
House Committee on Government 
Operations,** and have been cited 
repeatedly in the legislative history of 
Title XI.** The agencies and the RTC 
are proposing to adopt the following 
standards to further the legislative 
intent in addressing these problems. 
These standards are designed to 
contribute to safe and sound banking 
practices by requiring reliable appraisal 
reports. 

(1) Compliance with the USPAP; 
Departure Provision, This standard 
incorporates the current standards in 
the USPAP and clarifies that the 
Departure Provision in the USPAP is 
inapplicable to appraisals conducted in 
connection with federally related 
transactions. The agencies and the RTC 
believe that the Departure Provision 
allows appraisal services to be 
performed which produce something 
different from the “appraisal" 
contemplated by Title XI of FIRREA. For 
instance, a letter opinion might be 
produced, consistent with current 
USPAP requirements, that could be 
silent about trends of rents, vacancies, 
or overbuilding. The Comment on the 


* * House Comm, on Government Operations, 
Impact of Appraisal Problems on Real Estate 
Lending, Mortgage Insurance, and Investment in the 
Secondary Market, H.R. 99-691. 99th Cong.. 2d Sess. 
(1986). 

** See eg.. — Cong. Rec. S4004 (dally ed. April 17, 
1989) (Statement of Sen. Dodd): H.R. Rep. No. 109- 
1001,100th Cong. 2d Sess. pt 1, at 19. 21-28: — 

Cong. Rec. H10709 (daily ed. Nov. 20.1987) 
(statement of Cong. Barnard): — Cong. Rec. H3452 
(daily ed. )une 6. 1986) (statement of Cong. Barnard). 


Departure Provision in the USPAP lists 
examples of when the Departure 
Provision might apply;** however, for 
purposes of this proposed regulation, 
such services are not appraisals as this 
term is used in Title XI. The agencies 
and the RTC believe that the Departure 
Provision in the USPAP allows for the 
omission of data that should be included 
in all appraisals rendered in connection 
with federally related transactions, and, 
therefore, have proposed that the 
Departure Provision shall not apply to 
such appraisals. 

Changes in the USPAP will apply to 
federally related transaction unless the 
appropriate agency has stated in writing 
that the change shall not apply to 
federally related transactions within its 
primary jurisdiction. 

2. Competency, Before agreeing to 
perform any assignment, an appraiser 
must have the knowledge and 
experience required to complete the 
assignment competently. If an appraiser 
lacking such knowledge and experience 
accepts the assignment, he or she should 
immediately disclose the lack of 
knowledge or experience to the client 
and take all steps necessary or 
appropriate to complete the assignment 
competently. This standard requires that 
the appraisal report describe the 
appraiser's lack of knowledge or 
experience and the steps taken to allow 
the appraiser to have completed the 
assignment competently. 

(3) Market Value, This standard 
requires an appraisal to document an 
appraiser’s opinion of a property’s 
“market value” as this term is defined. 
This definition of “market value" was 
developed by FNMA and FHLMC with 
the input of many professional appraisal 
organizations. Without such standard, a 
lender might select a definition of value 
that allows the value of real property to 
be increased by favorable financing, 
going concern value, or special value to 
a specific user. This standard proposes 
to provide to interested parties the 
information necessary to determine the 
value of a property. 

(4) Written Appraisals: Forms, This 
standard sets forth the legislative 
mandate that all appraisals be written. 
Moreover, it requires an appraisal to be 
sufficiently descriptive to enable a 
review to readily ascertain the 
estimated value reported and the 
rationale for that estimate. The 
appraisal may be in a narrative format 


** These examples include introducing into 
evidence during a judicial proceeding a one page 
summary that incorporates by reference an 
appraiser's Hie or preparing a brief update of a 
previously prepared appraisal. 
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or on a form chosen by an appraiser, but 
the appraisal must comply with all other 
provisions of the regulation. A form not 
initially designed for use in connection 
with federally related transactions may 
be used provided that it is modified as 
necessary to comply with the 
requirements of Title XI and this 
proposed regulation. Regardless of the 
format selected, the appraisal must be 
readily understood by a reasonably 
knowledgable third party and must 
reflect the complexity of the property 
that is appraised. This will enable the 
reader of the appraisal to independently 
determine its adequacy based upon the 
characteristics of the collateral 
appraised. 

(5) Sales History* This standard is 
designed to enable a reviewer to 
compare an appraiser’s opinion of a 

. property’s market value with recent 
sales prices. In addition to giving the 
reviewer a basis by which to evaluate 
the accuracy of the subject property 
appraisal, it also will assist the reviewer 
in indentifying recent trends in market 
prices. A sales history may identify a 
single sale or a 8er\'ice of sales at 
artificially inflated prices. 

Sales histories are required for one 
year for l-to-4 family residential 
property and for three years for all other 
types of property. The more demanding 
reporting standard for nonresidential 
property is imposed because larger loan 
amounts are generally granted when the 
loan security is not a l-to-4 family 
dwelling. 

(6) Rents and Vacancies* An appraisal 
should disclose current income 
produced by a property if the property 
will continue to be used to generate 
income after a transaction is 
consummated. This information is 
essential for an accurate picture of the 
market value of a property. Appraisal 
values should be predicated upon 
current rents and current vacancies for 
the subject properiy if it is income- 
producing. That is, appraisals should be 
based upon income that can realistically 
be earned under current market and 
economic conditions (in light of rents 
being earned on comparable properties), 
rather than upon estimated or projected 
income that cannot be supported by 
current market conditions. If an 
appraiser reports a high current 
vacancy, this condition may require a 
lender to impose special conditions on 
the loan. 

(7) Marketing Period* This standard 
requires an appraiser to analyze and 
report a reasonable marketing period 
used in determining market value. An 
appraiser’s opinion of market value will 
depend in part on how long a given 
piece of property will remain for sale. 


For instance, an appraisal using a long 
marketing period may produce a higher 
market value than would an appraisal 
using a shorter marketing period. This 
information will better enable the reader 
of the appraisal to assess its accuracy. 

(8) Trend Analysis. An appraisal 
should inform the reader of any market 
trends regardless of whether the trend 
reflects rising or declining values. Such 
trends might include, for example, 
increasing vacancy rates, greater use of 
rent concessions, or declining sales 
prices. Identification of negative trends 
is particularly important so that a 
regulated institution may avoid 
extending credit on the basis of 
insufficient collateral. Market trends 
may be indicated in market activity on 
the subject property, such as listings, 
options, or sales agreements; 
accordingly, such activity should be 
disclosed. 

(9) Deductions and Discounts* This 
standard is designed to avoid having 
appraisals prepared using unrealistic 
assumptions. For federally related 
transactions, the subject property must 
always be valued in its “as is” condition 
as of the date of valuation or at its 
completed construction value (less 
appropriate adjustments). Further, 
appropriate deductions or discounts arc 
to be made from an estimated retail or 
stabilized value to arrive at the market 
value as of the date of valuation 
identified in the appraisal. Unsold units 
or unleased space pose a significant risk 
to an owner, buyer or lender. For this 
reason, the impact of such risk must be 
reflected in the market value estimate. 

(10) Prohibited Influences* All 
appraisals are to be performed without 
pressure from someone who desires a 
specific value. Accordingly, every 
appraisal rendered in connection with a 
federally related transaction shall 
include a statement to the effect that 
employment of the appraiser was not 
conditioned upon the appraisal 
producing a specific value or a value 
within a given range. Similarly, further 
employment prospects should not be 
dependent on an appraisal producing a 
specified value. Employment and 
compensation should not be base on 
whether a loan application is approved, 
as this, too. would exert pressure on an 
appraiser to render whatever appraisal 
is necessary for the loan to be approved. 

(11) Self-contained appraisals. This 
standard requires an appraisal to 
contain all information necessary to 
enable a reader of an appraisal to 
understand the appraiser’s opinion. The 
appraisal should not incorporate by 
reference a document that is not readily 
available to the reader. Studies prepared 
by a third party other than the appraiser 


should be verified to the ex ten 1 his or 
her assumptions are used. Moreover, the 
appraiser’s acceptance or rejection of a 
third party study and its impact on value 
should be fully explained. The appraisal 
itself should enable the reader to 
understand the conclusion without 
having to refer to numerous other 
documents. Also, the conclusion must be 
reasonable in light of the information set 
forth in the appraisal. These 
requirements will force an appraiser to 
obtain adequate data before issuing an 
opinion of value. 

(12) Legal Description* A legal 
description of the property is to be 
included in an appraisal so as to avoid 
confusion that may arise from less 
precise identification. This requirement 
enables a reader to compare the legal 
description in the appraisal to the legal 
description in the loan documents. The 
legal description is to be provided in 
addition to. and not in lieu of. the 
description required in the USPAP. 

(13) Personal Property* Fixtures and 
Intangible Items* An appraisal shall 
include a separate assessment of 
personal property, fixtures, or intangible 
items that are attached to or located on 
real property if the personal property, 
fixture or intangible item affects the 
market value of the real property. 
Fumitui-e and fixtures should have 
separate valuations because their 
economic life is shorter than real 
property improvements and may require 
special lending or investment 
considerations. If the personal property, 
fixture, or intangible item is not a part of 
the transaction, then this fact should be 
stated and the impact on market value 
should be disclosed. Favorable loan 
financing or any business interest or 
other intangible item should be valued 
separately within the appraisal. These 
requirements will help provide a reader 
with a more complete understanding of 
the market value of the real property as 
it will be at the time the transaction is 
entered into. 

(14) Use of Recognized Appraisal 
Approaches* At the request of clients, 
some appraisers have not prepared cost 
estimates of values, or estimates of 
value based on the capitalization of 
income, or value estimates based on 
direct sales comparisons. This standard 
requires an appraiser to employ each of 
these recognized approaches to market 
value and explain how each approach 
was used. However, if one or more 
approaches are not used, an appraiser is 
to explain the elimination of any 
approach. This requirement is intended 
to produce appraisals made only after 
all approaches to market value have 
been considered and reconciled, thereby 
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improving the accuracy of the appraisal. 
Disclosure of the fact that an approach 
was not used will assist the reader in 
evaluating the adequacy of the 
appraisal. 

(b) UnovailabiUty of Information. 
Some information required by the 
USPAP or this regulation to be in an 
appraisal may be unavailable. For 
example, historic rents will not exist for 
a building under construction at the time 
of appraisal. However, a reader of an 
appraisal should be made aware of any 
material information that is unavailable 
and why the information could not be 
obtained, so as to assist the reader in 
reviewing the appraisal. 

(c) Additional Standards, The 
standards required by this regulation are 
the minimum standards to be met by 
every appraisal made in connection with 
a federally related transaction. 

However, the agencies, the RTC and 
regulated institutions may employ 
additional standards if circumstances so 
warrant. 

Section S—Appraiser Independence 

An appraiser’s goal should be to 
produce an objective opinion about the 
market value of a properly. This 
objectivity may be compromised if the 
appraiser is involved in the transaction, 
such as deciding whether to extend 
credit. An opinion about the merits of 
the transaction potentially will affect 
the results of the appraisal. Similarly, a 
direct or indirect interest in the property 
appraised may undermine the accuracy 
of the appraisal. A direct interest would 
arise, for example, by owning all of part 
of the property being appraised. An 
indirect interest would arise if, for 
example, an appraiser owned property 
adjacent to the parcel being appraised. 
This indirect interest would extent to 
any property whose value is likely to be 
affected by an appraisal, if the appraisal 
is the proximate cause for the effect. 
Moreover, the conflict of interest may be 
nonpecuniary. such as a desire to help 
an associate obtain a loan, or having 
some other relationship with a party to 
the transaction. 

To further the goal of appraiser 
independence, the agencies and the RTC 
propose to require that fee appraisers 
(/.e., appraisers not permanently 
employed by a regulated institution] be 
hired by the regulated institution or its 
agent, rather than the borrower. In order 
to avoid potential conflicts of interest, 
staff appraisers (appraisers that are 
permanently employed by a regulated 
institution) should not be supervised, 
controlled, or influenced by loan 
underwriters, loan officers, or collection 
officers. 


The agencies and the RTC recognize 
ihat in certain cases it may be necessary 
for loan officers and directors to perform 
appraisals. Such cases would depend on 
a bank’s particular circumstances; an 
example would be a small rural bank 
where the only qualified individual to 
perform appraisals is a loan officer, and 
separating this person from the loan and 
collection departments is impossible. In 
such situations, the agencies and the 
RTC recommend that this individual 
perform appraisal work on loans in 
which he or she is not otherwise 
involved. In cases where loan officers or 
directors perform appraisals, regulated 
institutions are expected to ensure that 
the appraisers are qualified and that 
appraisal reports are adequate.*** 
Directors should abstain from any vote 
and/or approval involving assets on 
which they have perform^ an 
appraisal. In all, sufficient safeguards 
should be in place to permit appraisers 
to exercise independent judgment, 
thereby ensuring the validity of the 
appraisal process. 

Section 6—Professional Association 
Membership; Competency 

(a) Membership in Appraisal 
Organizations. The legislative history 
evidences an intent to prohibit 
discrimination against appraisers solely 
by virtue of membership or lack of 
membership in a particular appraisal 
organization.* ** ® Accordingly, this 
proposed regulation would prohibit any 
entity covered by Title XI from basing 
decisions regarding the employment of 
appraisers solely on membership or lack 
of membership in an appraisal 
organization. An institution should 
review the qualifications of appraisers 
rather than the qualifications of 
appraisal organizations to insure that a 
qualified individual is being employed. 
Membership in an organization may be 
considered: however, it may not be the 
sole determining factor in accepting or 
rejecting an appraiser. 

(b) Competency. Not all appraisers 
are competent to perform every type of 
appraisal that will be needed in 
connection with federally related 
transactions. For instance, an appraiser 
who is experienced in appraising 
shopping centers may not be competent 
to appraise a golf course. A financial 
institution should look beyond an 
individual’s title to determine if he or 
she has the experience and training 


It should be noted that directors and ofBcers 
who perfonn appraisals in connection with 
federally related transactions must he licensed or 
certified, as appropriate. 

** See, e.g.. House Banking Committee Report at 

484; see also H.R. Conf. Rep. No. 101-222.101st 
Cong., Ist Sess.. at 457 (1989). 


needed to perform the appraisal. This 
provision is not intended to prohibit in 
every circumstance an individual from 
appraising a type of property with which 
he or she is not familiar^ However, in 
such instances, an appraiser may 
perform the appraisal only in 
accordance with the Competency 
Provision in the USPAP. In addition, an 
individual who is not a State certified or 
licensed appraiser may assist in the 
preparation of an appraisal if he or she 
is directly supervised by a licensed or 
certified appraiser, as appropriate, and 
the appraisal is approved and signed by 
a certified or licensed appraiser. 

Section T^Enforcemenl. 

Section 1120 of FiRREA vests each of 
the Federal financial institutions 
regulatory agencies with the authority to 
bring an action for civil money penalties 
against a regulated institution within the 
agency’s primary jurisdiction. The 
proposed regulation makes clear that 
additional enforcement remedies 
available to the agencies under section 8 
of the Federal Deposit Insurance Act 
also apply. These can include civil 
money penalties and cease and desist 
orders, as well as orders of removal and 
prohibitions against institutions and 
institution-affiliated parties. “Institution- 
affiliated parties’* specifically includes, 
but is not limited to, appraisers.*® 

Paperwork Reduction Act 

The collections of information 
contained in this notice of proposed 
rulemaking have been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collection of information contained in 
this notice of proposed rulemaking 
should be sent to the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget, 
Washington, DC 20503, Attention: Desk 
Officer for the FDIC, with copies to John 
R. Keiper, the Assistant Executive 
Secretary (Administration). Room 6096, 
FDIC, 550 17th Street, NW.. Washington, 
DC 20429. 

The collections of information in lliis 
regulation are in 12 CFR 323.4. This 
information is mandated by law and is 
needed to protect federal financial and 
public policy interests in real estate- 
related transactions requiring the 
services of an appraiser. The likely 
respondents are institutions regulated 
by the FDIC that are engaged in real 
estate financial transactions requiring 
the services of an appraiser. The hours 


*• See 12 U.S.C. 1813(u) and 1786(r). 
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estimated here are those in excess of 
what institutions should prudently 
already be expending. 

Number of FDIC Regulated 
Institutions: 7963 

Number of Appraisals Per Institution: 
99 

Total Annual Review of Appraisals: 
788.337 

Hours Per Review: 0.25 hours 
(average) 

Total Annual Burden Hours: 197,084 
Regulatory Flexibility Act Analysis 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act. the FDIC 
certifies that these changes, if adopted, 
are not expected to have a significant 
economic impact on a substantial 
number of small entities. Any impact 
which does come flows from the 
statutory mandate for these procedures. 

The FDIC expects these changes to 
increase, to some degree, costs for 
borrower and State nonmember 
insured banks of all sizes. However, 
increased costs should be more than 
offset by savings realized by decreased 
losses. The cost increase will stem from 
at least two aspects of the rule. First, 
since State nonmember insured banks 
are required to use certified or licensed 
appraisers, the cost of an appraisal 
probably will rise somewhat. Some 
borrowers may resist the increased 
appraisal cost and decide not to take out 
a real estate backed loan. Some banks 
may elect to absorb all or a portion of 
any increased appraisal cost, thereby 
reducing loan profits. Second, in this 
proposal. FDIC has expanded its 
existing appraisal guidelines to include 
specifically some additional items. 

Those items could add to appraisal 
costs. 

The FDIC also expects these changes 
to decrease costs to State nonmember 
insured banks of all sizes. State 
nonmember insured banks will have 
better information about the value of the 
real estate, and can ensure that each 
loan is collateralized adequately. 
Therefore, the cost to a bank of default 
should be reduced. 

FDIC believes that these changes will 
benefit banks of all sizes. Any interested 
person is invited to comment regarding 
this certification. 

List of Subjects in 12 CFR Part 323 

Appraisals, Banks, Banking, Insured 
bank. Real estate appraisal, Reporting 
and recordkeeping requirements. 
Resolution Trust Corporation. 

For the reasons set out in this 
document, the FDIC hereby proposes to 
add part 323 to Chapter III of 12 CFR to 
read as follows: 


PART 323—APPRAISALS 

Sec. 

323.1 Authority, purpose and scope. 

323.2 Definitions. 

323.3 Transactions requiring State certified 
or licensed appraiser. 

323.4 Appraisal standards. 

323.5 Appraiser independence. 

323.0 Professional association membership; 

competency. 

323.7 Enforcement. 

Authority: Pub. L No. 101-73, sec. 1101- 
1122,103 Stat. 183. 511-519 (12 U.S.C. 3331- 
3351). 

§ 323.1 Authority, purpose, and scope. 

(a) Authority. This part is issued 
under title XI of the Financial 
Institutions Refo’*m, Recovery, and 
Enforcement Act of 1989 ("FIRREA”) 
(Pub. L No. 101-73,103 Stat. 183 (1989)). 

(b) Purpose and scope. (1) Title XI 
provides protection for federal financial 
and public interests in real estate 
related transactions by requiring real 
estate appraisals used in connection 
with federally related transactions to be 
performed in writing, in accordance with 
uniform standards, by appraisers whose 
competency has been demonstrated and 
whose professional conduct will be 
subject to effective supervision. This 
part implements the requirements of title 
XI and applies to all federally related 
transactions entered into by the FDIC 
and by institutions regulated by the 
FDIC (“regulated institutions”). 

(2) Tliis part identifies which real 
estate-related financial transactions 
require the services of an appraiser; 
prescribes which categories of federally 
related transactions shall be appraised 
by a State certified appraiser and which 
by a State licensed appraiser and 
prescribes minimum standards for the 
performance of real estate appraisals in 
connection with federally related 
transactions under the jurisdiction of the 
FDIC. 

§ 323.2 Definitions. 

(a) Appraisal means a written 
statement independently and impartially 
prepared by a qualified appraiser setting 
forth an opinion as to the market value 
of an adequately described property as 
of a specific date(8), supported by the 
presentation and analysis of relevant 
market information. 

(b) Appraisal Foundation means the 
Appraisal Foundation established on 
November 30,1987, as a not-for-profit 
corporation under the laws of Illinois. 

(c) Appraisal Subcommittee means 
the Appraisal Subcommittee of the 
Federal Financial Institutions 
Examination Council. 

(d) Complex Tto-4 family residential 
property appraisal means one in which 


the property to be appraised is atypical 
of its market. For example, atypical 
factors may include: 

(1) Age of improvements; 

(2) Architectural style; 

(3) Size of improvements; 

(4) Size of lot; 

(5) Neighborhood land use; 

(6) Potential environmental hazard 
liability; 

(7) Leasehold interests; 

(8) Limited readily available 
comparable sales data; or 

(9) Other unusual factors. 

(e) Federally related transaction 
means any real estate-related financial 
transaction that the FDIC or any 
regulated institution engages in or 
contracts for, and requires the services 
of an appraiser. 

(f) Market value means the most 
probable price which a property should 
bring in a competitive and open market 
under all conditions requisite to a fair 
sale, the buyer and seller each acting 
prudently and knowledgeably, and 
assuming the price is not affected by 
undue stimulus. Implicit in this 
definition is the consummation of a sale 
as of a specified date and the passing of 
title from seller to buyer under 
conditions whereby: 

(1) Buyer and seller are typically 
motivated; 

(2) Both parties are well informed or 
well advised, and each acting in what he 
or she considers his or her own best 
interest; 

(3) A reasonable time is allowed for 
exposure in the open market; 

(4) Payment is made in terms of cash 
in U.S. dollars or in terms of financial 
arrangements comparable thereto; and 

(5) The price represents the normal 
consideration for the property sold 
unaffected by special or creative 
financing or sales concessions granted 
by anyone associated with the sale. 

(g) Real estate-related financial 
transaction means any transaction 
involving: 

(1) The sale, lease, purchase, 
investment in or exchange of real 
property, including interests in property, 
or the financing thereof; or 

(2) The refinancing of real property or 
interests in real property; or 

(3) The use of real property or 
interests in real property as security for 
a loan or investment, including 
mortgage-backed securities. 

(h) State certified appraiser means 
any individual who has satisfied the 
requirements for State certification in a 
State or territory whose criteria for 
certification as a real estate appraiser 
currently meet the minimum criteria for 
certification issued by the Appraiser 
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Qualifications Board of the Appraisal 
Foundation and who has achieved a 
passing grade upon a suitable 
examination administered by a Slate or 
territory that is consistent with and 
equivalent to the Uniform State 
Certification Examination issued or 
endorsed by the Appraiser 
Qualifications Board. In addition, the 
Appraisal Subcommittee must not have 
issued a finding that the State’s or 
territory’s policies, practices, or 
procedures are inconsistent with Title 
XI of FIRREA. The FDIC may, from time 
to time, impose additional qualification 
criteria for certified appraisers 
performing appraisals in connection 
with federally related transactions 
within its jurisdiction. 

(i) State licensed appraiser means any 
individual who has satisfied the 
requirements for State licensing in a 
State or territory where the licensing 
procedures comply with title XI of 
FIRREA and where the Appraisal 
Subcommittee has not issued a finding 
that the Slate’s or territory’s appraisal 
policies, practices, or procedures are 
inconsistent with title XL The FDIC 
may, from time to time, impose 
additional qualification criteria for 
licensed appraisers performing 
appraisals in connection with federally 
related transactions within'its 
jurisdiction. 

(j) Tier 1 Capital means such capital 
for year-end 1992, as set forth in 12 CFR 
325 (Appendix A), and calculated as of 
the date of the regulated institution’s 
latest Report of Income and Condition. 

(k) Tract development means a 
project of five units or more that is 
constructed as a single development. 

(l) Transaction value means: 

(1) For loans or other extensions of 
credit, the amount of the loan or 
extension of credit; and 

(2) For sales, leases, purchases, and 
Investments in or exchanges of real 
properly, the market value of the real 
property involved. 

§ 323.3 Transactions requiring State 
certified or licensed appraiser. 

(a) Appraisal not required. Paragraphs 

(b) and (c) of this section 
notwithstanding, an appraisal performed 
by a State certified or licensed appraiser 
is not required for any real estate- 
related financial transaction in which 
the transaction value is $15,000 or less 
or a lien on real property has been taken 
as collateral solely through an 
abundance of caution and where the 
terms of the transaction as a 
consequence have not been made more 
favorable than they would have been in 
the absence of a lien. 


(b) Transactions requiring State 
certified appraisers, (a) All federally 
related transactions, other than those 
involving appraisals of l-to-4 family 
residential properties, shall require an 
appraisal performed by a State certified 
appraiser. 

(2) All appraisals of l-to-4 family 
residential properties made in 
connection with federally related 
transactions shall require a State 
certified appraiser if; 

(i) For federally related transactions 
entered into by FDIC, the transaction 
value exceeds $1,000,000; or 

(ii) For federally related transactions 
entered into by regulated institutions, ^ 
the transaction value exceeds 10 percent 
of the regulated institution’s Tier 1 
capital or $1,000,000, whichever is less. 

(3) All complex l-to-4 family 
residential property appraisals rendered 
in connection with federally related 
transactions shall require a State 
certified appraiser. The regulated 
institution shall determine whether the 
property is atypical in light of the factors 
listed in § 323.2(d] and shall make 
available, if requested by the FDIC 
appropriate evidence to support the 
determination. 

(c) Transactions requiring either State 
certified or licensed appraisers. All 
federally related transactions not 
requiring the services of a Stale certified 
appraiser shall require an appraisal 
performed by either a State certified 
appraiser or a State licensed appraiser. 

§ 323.4 Appraisal standards. 

(a) Minimum standards. For federally 
related transactions, all appraisals as 
defined in § 323.2(a] shall, at a 
minimum: 

(1) Conform to the current Uniform 
Standards of Professional Appraisal 
Practice (USPAP) as adopted by the 
Appraisal Foundation (unless the FDIC 
has stated that a particular change in 
the USPAP shall not apply), except that 
the Departure Provision of the USPAP 
shall not apply to federally related 
transactions; 

(2) If appropriate, disclose any steps 
taken that were necessary or 
appropriate to comply with the 
Competency Provision of the USPAP; 

(3) Be based upon the definition of 
market value as set forth in S 323.2(f); 

(4) (i) Be written and presented in a 
narrative format or on forms that satisfy 
all the requirements of this section; 


* Bridge banks operating under 12 U.S.C 1821(n) 
and depository institutions operated by the FDIC or 
the Resolution Trust Corporation as receiver, 
liquidator, conservator or in a like capacity are not 
considered regulated institutions for purposes of 
this provision. 


(ii) Be sufficiently descriptive to 
enable the reader to ascertain the 
estimated market value and the 
rationale for the estimate; and 

(iii) Provide the detail and depth of 
analysis that reflect the complexity of 
the real estate appraised; 

(5) Analyze and report in reasonable 
detail any prior sales of the property 
being appraised that occurred within the 
following time periods: 

(i) l-to-4 family residential property, 
one-year preceding the date when the 
appraisal is prepared; and 

(ii) For all other properly, three years 
preceding the date when the appraisal is 
prepared; 

(6) Analyze and report data on current 
rents and current vacancies for the 
property if it is and will continue to be 
income-producing; 

(7) Analyse and report a reasonable 
marketing period for the subject 
properly; 

(8) Analyze and report on current 
market conditions and trends that will 
affect projected income or the 
absorption period, to the extent they 
affect the value of the subject property; 

(9) Analyze and report appropriate 
deductions and discounts for any 
proposed construction, or any completed 
properties that are partially leased or 
are leased at other than market rents as 
of the date of the appraisal, or any tract 
developments with unsold units; 

(10) Include in the certification 
required by the USPAP an additional 
statement that the appraisal assignment 
was not based on a requested minimum 
valuation, a specific valuation, or the 
approval of a loan; 

(11) Contain sufficient supporting 
documentation with all pertinent 
information reported so that the 
appraiser’s logic, reasoning, judgment, 
and analysis in arriving at a final 
conclusion indicate to the reader the 
reasonableness of the market value 
reported; 

(12) Include a legal description of the 
real estate being appraised, in addition 
to the description required by the 
USPAP; 

(13) Identify and separately value an> 
personal property, fixtures, or intangible 
items that are not real property but are 
included in the appraisal, and discuss 
the impact of their inclusion or 
exclusion on the estimate of markey 
value; and 

(14) Follow a reasonable valuation 
method that addresses the direct sales 
comparision, income, and cost 
approaches to market value, and 
reconciles those approaches and 
explains the elimination of each 
approach not used. 
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(b) Unavailability of information. If 
information required or deemed 
pertinent to the completion of an 
appraisal is unavailable, that fact shall 
be disclosed and explained in the 
appraisal report. 

(c) Additional standards. Nothing 
contained in this part shall prevent the 
party requesting the appraisal from 
requiring additional appraisal standards 
if deemed appropriate. 

§ 323.5 Appraiser independence. 

(a) Staff appraisers. If an appraisal is 
prepared by a staff appraiser, that 
appraiser must be independend of the 
lending, investment or collection 
functions and not involved, except as an 
appraiser, in the federally related 
transaction, and have not direct or 
indirect interest, financial or otherwise, 
in the property. If the only qualified 
persons available to perform an 
appraisal are involved in the lending, 
investment, or collection functions of the 
regulated institution, the regulated 
institution shall take steps to insure that 
the appraisers exercise independent 
judgment. Such steps include, but are 
not limited to, prohibiting an individual 
from performing an appraisal in 
connnection with federally related 
transactions in which the appraiser is 
otherwise involved and prohibiting 
directors and officers from participating 
in any vote or approval involving 
assests on which they performed an 
appraisal. 

(b) Fee appraisers. If an appraisal is 
prepared by a fee appraiser, the 
appraiser shall be employed directly by 
the regulated institution or its agent, and 
have no direct or indirect interest, 
financial or otherwise, in the property or 
transaction. 

§ 323.6 Professional association 
membership; competency. 

(a) Membership in appraisal 
organizations, A State certified 
appraiser or a State licensed appraiser 
may not be excluded from consideration 
for an assignment for a federally related 
transaction solely by virtue of 
membership or lack of membership in 
any particular appraisal organization. 

(b) Competency. All staff and fee 
appraisers performing appraisals in 
connection with federally related 
transactions must be State certified or 
licensed, as appropriate. However, a 
State certified or licensed appraiser may 
not be considered competent solely by 
virtue of being certified or licensed. Any 
determination of competency shall be 
based upon the individual’s experience 
and educational background as they 
related to the particular appraisal 


assignment for which he or she is being 
considered. 

§ 323.7 Enforcement. 

Institutions and institution-affiliated 
parties, including staff appraisers and 
fee appraisers, may be subject to 
removal and/or prohibition orders, 
cease and desist orders, and the 
imposition of civil money penalties 
pursuant to section 8 of the Federal 
Deposit Insurance Act, 12 U.S.C. 1818, as 
amended. 

By Order of the Board of Directors. 

Dated at Washington, DC. this 13th day of 
February 1990. 

Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretary. 

(FR Doc. 90-3973 Filed 2-21-90; 8:45 am] 
BILLING CODE 6714-01<M 


DEPARTMENT OF THE TREASURY 
Office of Thrift Supervision 
12 CFR Parts 502 and 563d 
(No. 69-537] 

RIN 1550-AA16 
Assessments 

agency: Office of Thrift Supervision, 
Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: To cover the costs of 
examinations of institutions under the 
jurisdiction of the Office of Thrift 
Supervision (“OTS” or “Office”) and 
otherwise to fund its expenses, the 
Director of the OTS is proposing to 
assess fees. These fees include (1) fees 
levied in proportion to the assets of 
savings associations (“asset-based 
fees”); (2) fees to recover the daily costs 
of examination and supervision of 
specific institutions (“examination 
fees”); (3) fees to recover the costs of 
processing various types of applications, 
filings, notices and requests with the 
Office (“application fees”); and (4) fees 
to recover the costs of providing other 
services such as seminars and 
publications. This proposal sets forth the 
rates that the Director is proposing to 
charge savings associations based on 
their asset size, and formulas that the 
Director will apply in determining 
appropriate examination fees and 
application fees. 

dates: Written comments must be 
received not later than March 26.1990. 
ADDRESSES: Send comments to: 

Director, Information Services Division, 
Office of Communications, 1700 G 


Street. NW.. Washington. DC 20552. 
Comments will be available for public 
inspection at 80117th Street, NW., 
Washington, DC 20006. 

FOR FURTHER INFORMATION CONTACr. 

For general information, contact Jerome 
L. Edelstein, Deputy Director, 
Regulations and Legislation Division, 
202/906-7057. With respect to corporate 
application fees, contact Paula C. Lane, 
Financial Analyst, 202/906-6727, or 
Patrick G. Berbakos, Director, Corporate 
Activities. 202/906-6720; with respect to 
securities filing fees, contact Jacqueline 
Lussier, Attorney, Corporate and 
Securities Division, 202/906-6575, or 
Julie L. Williams, Deputy Chief Counsel, 
202/906-6459, Corporate and Securities 
Division, Office of Thrift Supervision, 
1700 G St., NW.. Washington. DC 20552. 
SUPPLEMENTARY INFORMATION: The 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 
(“FIRREA”), Pub. L. 101-73,103 Stat. 183, 
abolished the Federal Home Loan Bank 
Board * * (the “Board”) and transferred 
many of its functions to the OTS, an 
office within the Department of the 
Treasury.* The Director is to provide for 
the organization, incorporation, 
examination, operation and regulation 
of Federal savings associations and 
issue charters for such savings 
associations.* In addition, the Director 
serves as the primary Federal regulator 
for state-chartered savings associations 
and is charged with the responsibility of 
providing for the examination, safe and 
sound operation, and regulation such 
savings associations.** 

Paragraph (h) of section 3 of the Home 
Owners* Loan Act (“HOLA”) provides 
that all OTS expenses may be paid from 
assessments levied under the terms of 
the HOLA.® Paragraph (b)(2) of section 3 
of the HOLA provides that the Director 
“may prescribe such regulations * ♦ * 
as necessary for carrying out * ^ * all 
• * * laws within the Director’s 
jurisdictions.” ® Paragraph (a)(2) of 
section 4 of the HOLA provides: ’The 
Director may issue such regulations as 
the Director determines to be 
appropriate to carry out the 
responsibilities of the Director or the 


* Pub.L 101-73,401(a). 103 Stat. 183, 354 (1989) (to 
be codified at 12 U.S.C. 1437 note). 

* Id, section 301 (§ 3(a)). 103 Stat. 183. 278 (to be 
codified at 12 U.S.C. 1452a(a)). 

* Id, section 301 (5(a)), 103 Stat. 183. 282 (to be 
codified at 12 U.S.C. 1464(a)). 

♦ Id., section 204(q)(4). section 301 (section 
4(a)(1)). 103 Stat. 183.192. 280 (to be codified at 12 
U.S.C. 1813q. 1483). 

• Id., section 301 (3 (h)). 103 Stat. 183, 279 (to be 
codified at 12 U.S.C. 1462a(h)). 

• Id, section 301 (section 3(b)(2)), 103 Stat 183. 
278 (to be codified at 12 U.S.C. 1462a{b)(2)). 

















Federal Register / VoL 55, No. 36 / Thursday, February 22, 1990 / Proposed Rules 


6275 


Office.” ^ In addition, section 9 of the 
HOLA specifically provides for fees 
which may be levied by the Director. 

The fees are asset-based assessments 
which may be levied on savings 
associations and affiliates of savings 
associations, fees to recover the cost of 
certain examinations of savings 
associations, and fees to recover the 
cost of processing applications, filings, 
notices and other requests which are 
submitted to the OTS.® Moreover, 
paragraph (e) of section 9 of the HOLA ® 
provides; 

Only the Director may prescribe 
regulations with respect to— 

(1) The computation of. and the assessment 
for, the cost of conducting examinations 
pursuant to this section; and 

(2) The collection and use of such 
assessments and any fees under this section. 

Such regulations may establish formulas to 
determine a fee or schedule of fees to cover 
the costs of examinations and also to cover 
the cost of processing applications, filings, 
notices, and requests for approvals by the 
Director or the Director’s designee. 

Paragraph (b)(4) of section 10 of the 
HOLA provides for fees to recover the 
costs of examinations of holding 
companies and their subsidiaries.* *® 

As a result, the OTS has undertaken 
to develop a schedule of assessments 
and fees that will enable the Office to 
meet its expenses but without imposing 
undue burdens on those entities or 
persons subject to those fees. This 
proposed method of funding the 
operations of the Office replaces the 
funding mechanism by which the 
supervisory and regulatory activities of 
the Board were funded.* * The Board 
received its funds from contributions by 
the Federal Home Loan Banks and, 
because the Board undertook many of 
its functions in its own right and as 
operating head of the Federal Savings 
and Loan Insurance Corporation 
(‘‘FSLIC”), from premiums paid to the 
FSLIC. In additon, savings associations 
paid fees to cover the cost of 
examinations by Federal Home Loan 
Bank System employees, and several 
Banks also charged fees based on the 
asset size of the savings association. 


Id, section 301 (section 4(a)(2)), 103 Stat. 183. 
280 (to be codified at 12 U.S.C. 1463(a)(2)). 

* Id,, section 301 (section 9(a), (b). (g). (j). (k)). 103 
Stat 183, 316. 217 (to be codified at 12 U.S.C. 
1467(a). (b). (g). (i).(k)). 

* /d„ section 301 (section 9(e)). 103 Stat. 163.316 
(to be codified at 12 U.S.C. 1467(c)). 

Id,, section 301 (section 10(b)(4)). 103 Stat 183. 
320 (to be codified at 12 U.S.C 1467a(b)(4)). 

*^On September 8.1989. the Office adopted an 
interim rule to provide funding for the OTS until a 
permanent (Inal funding regulation could be 
adopted. See 54 FR 39.983 (to be codified at 12 CFR 
502.1). The Office proposes to rescind this interim 
rule upon adoption of final funding regulations. 


Thus, both the proposed scheme, 
mandated by statute, and the prior 
method depend on funding provided, 
through one avenue or another, by the 
industry. 

The following discusses the specific 
types of fees being proposed. 

I. Asset-based Assessment 

The OTS proposes that a substantial 
portion of its funding be recovered 
through an asset-based assessment on 
savings associations. Funding the 
agency in this manner would be similar 
to the approach taken by the Office of 
the Comptroller of the Currency 
(“OCC”). The OCC, the regulator of 
national banks, like the OTS, is a bureau 
within the Department of the Treasury. 

Paragraph (a) of section 9 of the 
HOLA provides that the Director may 
levy an assessment “against each . . . 
savings association in proportion to the 
assets or resources of the savings 
association.” *® This authority is similar 
to that granted to the OCC pursuant to 
12 U.S.C. 482. *® Using that authroity. 
the Comptroller has long levied an 
asset-based assessment upon national 
banks to recover the direct and indirect 
costs of supervision of entities under its 
jurisdiction. Since 1975, this assessment 
by the OCC has been based on a sliding 
scale—the larger the asset-size of the 
institution, the greater the economies of 
scale in supervising such institution: 
consequently, the OCC assessment 
incorporates declining marginal 
assessment rates as asset size increases. 
The OCC has demonstrated that, were it 
not for this feature, and if a flat 
assessment rate were adopted, large 
institutions would be paying a share of 
the total direct and indirect expenses of 
the OCC far out of line with the 
proportionate costs that that agency 
incurs in supervising them. 

The experience of the Board, the 
predecessor agency to the OTS, as well 
as the experience of the OCC supports 
the necessity of adopting an assessment 
schedule that provides for declining 
marginal assessment rates as institution 
size grows. Moreover, the OTS believes 
that such a schedule is mandatory in 
order to diminish the impact of the 
assessment on the size and structure of 
the industry itself. Consequently, the 
Office is proposing an assessment 
schedule which is designed to achieve 
the following goals: 

—Reflect the declining marginal cost of 

supervision by providing for a scale of 

assessment rates that decline at the 


>> Id., s 301 (S 9(a)). 103 Stat 183. 316 (to be 
codiHed at 12 U.S.C. 1467(a)). 

12 U.aC. 482 (1982). 


margin as asset size of institutions 
increases. Consequently, the 
assessment schedule proposed today, 
like that of the OCC. provides that all 
institutions will pay the same rate on 
the same amount of assets, but as the 
amount of assets rises, the marginal 
rale will decline. To give a simple 
example which reflects the principle 
involved, but not the actual schedule 
proposed, an institution with $100 
million in assets would pay X percent 
of those assets as its assessment; an 
institution with $200 million in assets 
would pay X percent on the first $100 
million, but Y percent on the second 
$100 million and Y would represent a 
lower rate than X. 

—Provide protection, to the extent 
possible, to the Office from 
diminishing receipts from this asset- 
based assessment as a result of 
consolidations and other forms of 
combinations of thrift institutions 
among themselves. Consequently, the 
OTS is proposing to establish asset 
categories in such a manner as to 
diminish the possibility of significant 
decreases in OTS revenue in the event 
that mergers of thrift institutions 
occur, thus creating larger institutions 
which would be assessed at an 
overall rate which is lower than the 
applicable rate had the merged 
institutions remained separate. 

The Office fully expects that at the 
end of 1990 it will be proposing a 
revised rate schedule and that, at that 
time, it will have additional information 
on which to evaluate this funding 
approach. Among other factors, the 
Office wiW be in a better position to 
evaluate the costs for achieving the 
goals and fulfilling the responsibilities 
that FIRREA has given to it; the impact 
of industry consolidation, as well as 
asset growth or shrinkage, on Office 
revenues under this tyqie of schedule; 
and the ability of the Office to reduce its 
expenses as a result of attrition and 
affirmative cost-cutting measures while 
not diminishing its ability to carry out its 
responsibilities. 

The Office also notes, pursuant to 
paragraph (1) of section 9 of the HOLA, 
that the OTS is authorized to set the rate 
for the asset-based assessments at a 
level to enable the Director to establish 
a working capital fund in addition to 
recovering the actual expenses of the 
Office.*^ The Director began 
establishing this fund with the 
imposition of the interim assessment 
imposed pursuant to the interim 
assessment regulation. See 54 FR 39,983, 


Id, s 301(§ 9(1)) 103 Stat 183. 317 (to hv 
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39,964-65 (Sept, 29,1989) (to be codified 
at 12 CFR 502.1). The Office notes that 
the asset-based assessment rates hereby 
proposed would enable the Director to 
add to the fund. 

The Office proposes that these 
assessments would be levied quarterly 
and would become due on January 31, 
April 30, July 31 and October 31 of each 
year. In 1990, however, the Office is 
proposing to impose the first quarterly 
assessment simultaneously with the 
second quarterly assessment on April 
30. To adequately fund the Office 
through that date, the director may 
impose an interim assessment pursuant 
to the interim assessment regulation. Id. 
Any assessments paid pursuant to this 
interim assessment would be offset 
against the quarterly assessments to be 
levied on April 30.1990 and if necessary 
in subsequent assessments. This off^t 
will assure that the assessment for 
calendar year 1990 for each institution 
would be no greater than it would have 
been had no interim assessment been 
levied in £iddition to the quarterly 
assessments. 

For purposes of imposition of the 
asset-based assessment, the Office 
proposes that a savings association's 
assets arc its total consolidated assets 
as shown on its most recent quarterly 
Thrift Financial Report, preceding the 
payment date. 

Consequently, the Office is proposing 
the asset-based schedule set forth in the 
proposed regulation following this 
preamble. The schedule set forth is 
based on the most recent data available 
and the Office anticipates that any 
modification to the schedule at the time 
of finalization, based on the most 
current data at that time, would be 
insubstantial. 

11. Fees to Recover the Daily Costs of 
Examination and Supervision of Specific 
Institutions 

The OTS is proposing to supplement 
the asset-based assessment by charging 
fees to recover the costs of a broad 
range of examinations and 
investigations undertaken by it. The 
OTS believes that this is an appropriate 
complement to the asset-based 
assessment schedule previously 
discussed. While the asset-based 
schedule reflects the fact that the cost of 
supervision of smaller insitutions is 
more expensive per dollar of assets than 
the cost of supervision of larger 
institutions, it does not, and can not. 
reflect the fact that cost of supervision 
of troubled institutions is more 
expensive than the cost of supervision 
of healthy institutions. Consequently, 
the Office is proposing to establish a 
formula to determine the daily fee to 


recover the costs that it incurs In 
conducting examinations and 
investigations of savings associations 
and their subsidiaries, affiliates and 
holding companies. Charging a daily fee 
in this manner may also reduce overall 
fees due to the OT^ to state-chartered 
savings associations whose 
examinations may, in part, be conducted 
by state authorities. 

Pursuant to this formula, the Office 
each year will determine through its 
normal budget process the projected 
costs of its examination and 
investigation functions. These costs will 
include direct costs such as salary, 
benefits, and travel time, and indirect 
costs such as expenses for 
administration, training, supplies, rent 
and eqmpment The Office also will 
determine the projected number of staff 
days to be devoted to examinations and 
investigations of savings associations, 
and their holding companies, 
subsidiaries and affiliates. The daily fee 
per examiner will be determined by 
dividing this projected number of days 
into the projected budget This fee will 
then be charged for each eight-hour 
period, and a pro rata fee will be 
charged for each lesser period, that an 
OTS employee devotes to on-site and 
off-site examinations and related 
supervisory activities, including time 
spent after the examination in preparing 
the examination report among other 
items. 

The Office, however, seeks to assure 
savings associations that the total fees 
charged pursuant to the above formula, 
when aggregated with other revenues 
received under the regulations being 
proposed, will not exceed the amount 
needed by the Office to fund its budget 
and working capital fund. Consequently, 
the Director will review the daily fee 
calculated as set forth above and may 
reduce it if the revenues which it is 
projected to produce, when aggregated 
with other revenues projected to be 
received pursuant to Part 502, would 
exceed the amount needed for the 
relevant calendar year. 

Because examinations of troubled 
institutions are significantly more labor 
intensive than examinations of healthy 
institutions, a troubled thrift could 
expect that its total examination costs 
would exceed that of a healthy 
institution of similar size. The Office 
believes that this component of its 
funding proposal would temper any 
subsidy that healthy institutions, in 
effect, give to troubled institutions 
through the asset-based assessment. 

If the formula proposed today were to 
be adopted, based on currently 
available data the daily charge would 
be $485 per examiner. This fee, however, 


may change based on data existing at 
the time the fee is calculated for 
imposition in 1990 in the event this 
proposed regulation is finalized. During 
the first quarter of each year, the OTS 
will issue a notice setting forth fees to 
be charged, including the daily 
examination fee. Such fees would not be 
charged until 30 days after publication 
of this notice. 

For calendar year 1990, however, the 
Office is proposing that such 
examination fees be charged beginning 
April 1.1990. Prior to that date. Federal 
Home Loan Banks, which have an 
obligation to pay for the cost of 
examinations through the end of the first 
quarter, will continue to bill for such 
examinations. Beginning April 1,1990, 
the OTS would bill for the cost of 
examinations, as described. OTS billing 
would apply to examinations and 
monitoring activities underway or 
beginning as of April 1,1990. 

HI. Application Fees 

A. Corporate Application Fees 

Paragraph (j) of section 9 of the 
HOLA^* provides: 

The Director may. la the Director’s sole 
discretion, assess against any person that 
submits to the Director an application, filing, 
notice, or request a fee to cover the cost of 
processing such submission. 

As a result of this grant of authority 
by the FiRREA, OTS is proposing to 
establish a formula to determine the 
cost of processing certain types of 
applications, tilings, notices and other 
requests (hereafter collectively referred 
to as "applications"). Following 
adoption of such a formula, the OTS 
would calculate, at least annually, its 
costs of processing the various types of 
applications, thus enabling it to adjust 
such costs to reflect changes in office 
expenses or procedures. 

The Office is also proposing to adopt 
for securities filings basically the same 
fees imposed by the Securities and 
Exchange Commission for registration 
statements under the Securities Act of 
1933 and for reports and forms required 
under the Securities Exchange Act of 
1934, as discussed below. The Office 
believes that it will recover its total 
actual costs of reviewing filings under 
this approach, though any particular fee 
may be higher or lower than the cost of 
processing the particular type of filing 
for which it is being charged. 

The following explains the steps the 
Office is proposing to utilize in 
calculating the cost of processing types 


»» Pub. L 101-73. \ 301 (§ 103 Slat. 183. 317 
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of applications other than securities 
filings: 

1. The OTS will determine, based on 
historical processing time, the average 
time that it takes to process particular 
types of applications. The time taken 
into account will include, as 
appropriate, time spent in OTS district 
offices and Washington D.C. by 
supervisory analysts, support staff, 
attorneys, supervisors and reviewers. 

2. The OTS will determine the total 
amount budgeted for applications 
processing. It will include the total of the 
direct costs (such as salaries and 
benefits) as well as the relevant portion 
of any indirect costs (including, for 
instance, rent, utilities, supplies, 
equipment and training). 

3. The OTS will calculate the total 
number of hours estimated to be spent 
in work related to processing 
applications. 

4. The OTS will then divide the total 
budget projected for processing 
applications as determined in step 2 
above, by the total number of hours 
estimated to be spent in work related to 
processing applications as determined in 
step 3 above. This will determine the 
hourly cost for processing applications. 

5. The OTS will then multiply the 
average time for processing each type of 
application as determined in step 1 
above by the hourly cost as determined 
in step 4 above to determine the cost of 
processing each type of application. This 
cost will then be rounded to the nearest 
increment of $100, with a minimum fee 
of $100, and such amount will be the fee 
to be charged unless modified by the 
Director in accordance with step 6 
below. 

6. The Director or his designee will 
then evaluate the fees determined and, 
in his discretion, make downward 
adjustments to take into account any 
inequities as a result of application of 
the formula set forth above, as well as 
any projected efficiencies or changes in 
procedure which would result in lower 
fees for the coming year not otherwise 
reflected as a result of the application of 
the formula. The Director or his designee 
also may, in his discretion, adjust any 
fees downward if he determines that the 
amount of the fee will unduly and 
unjustifiably discourage applications of 
a particular type. 

7. The fees determined as a result of 
application of this formula, with any 
adjustments under step 6, will be made 
public at least annually, through 
publication of a Thrift Bulletin, at least 
thirty days before such fees are 
effective. The Office, however, is 
proposing that in 1990 all fees will be 
applicable to all applications and filings 
received by the Office on or after 


January 1.1990. However, applicants 
submitting applications and filings on or 
after January 1,1990, through 29 days 
after publication of the Thrift Bulletin, 
will not be required to pay such fees 
until 30 days after publication of the 
Thrift Bulletin. 

The proposal also provides that to the 
extent the Office develops new types of 
applications, for which a fee will be 
imposed, in the interval between 
publications of the annual Thrift 
Bulletins announcing the schedule of 
fees for the ensuing year, the fees to be 
imposed for the new applications will be 
announced by the Director or his 
designee at least thirty days before such 
fees are effective through publication of 
a Thrift Bulletin. Until the Office 
develops a track record for the 
processing of such new types of 
applications upon which to calculate a 
fee, the Office proposes that the 
Director, in his discretion, would set the 
fee in an amount commensurate with 
fees for processing similar types of 
applications or applications involving 
analysis of similar information, policies 
and legal concerns. 

If a transaction requires the filing of 
several types of applications, such as a 
savings and loan holding company 
application, a merger application, or an 
application for permission to organize a 
federal savings institution, the Office 
proposes that the filing fees associated 
with all applications involved must be 
paid. However, certain such application 
forms combine different types of 
applications, such as a Form H-(e)3 for 
a savings and loan holding company 
acquisition by merger. In those cases, 
the fee listed in the application fee 
schedule will reflect the fee for the 
combined applications. All applications 
must contain a statement of how the fee 
being paid was determined. 

The proposal also provides that, 
except as previously discussed with 
regard to applications filed on or after 
January 1,1990. through 29 days after 
publication of the Thrift Bulletin, fees 
must be paid to the Office of Thrift 
Supervision at the time such application 
is submitted. All fees are nonrefundable. 
In addition, when an application is 
substantially incomplete or materially 
deficient and thus the Office cannot 
complete its review, a new fee must be 
paid upon the submission of the revised 
application. The amount of the new 
filing fee will be calculated on the same 
basis as the original filing fee imposed 
for such applications. The Office intends 
that the additional fees will cover the 
extra costs associated with reviewing 
and/or commenting on materially 
deficient submissions. In this way, the 
additional processing costs incurred and 


staff resources expended by the Office 
in processing such deficient submissions 
will be borne by those savings 
associations, individuals and entities 
directly responsible for causing such 
additional processing costs. Likewise, if 
an applicant voluntarily withdraws an 
application and subsequently refiles it. a 
new filing fee must be paid upon 
resubmission. 

The Director believes that the above 
approach has certain advantages as 
compared with alternative approaches. 
Unlike a fixed fee schedule, adoption of 
a formula will enable the Office to 
adjust its fees annually to reflect, as 
accurately as possible based on current 
data, the cost of processing particular 
types of applications. Thus, the Office, 
as nearly as possible, can recover its 
actual costs incurred as a result of this 
activity. 

While the Office recognizes that 
paying a fee can rarely be characterized 
as an advantage for those incurring the 
fee, the Office believes that this 
approach is the least burdensome for the 
industry as a whole. First, it provides 
that the costs of the applications 
processing system will be borne only by 
those actually submitting applications. 
Such costs would not have to be spread 
among all of those regulated even if they 
are not submitting applications. 

Second, the proposed procedure, as 
opposed to a fee based on the actual 
cost of processing each individual 
application, not only avoids significant 
administrative costs, but enables 
applicants to know in advance precisely 
what their costs will be upon submitting 
a complete or substantially complete 
application. 

Third, the Director does not believe 
that the size of an application fee should 
be a substantial factor affecting an 
applicant's decision to submit an 
application. Consequently, the proposal, 
pursuant to step 6, provides that the 
amount calculated under tlie formula 
will be the maximum that can be 
charged in a given yean the Director 
may choose to set the fee lower for all 
applications of a particular type than 
would otherwise be required. 

Fourth, by providing for the 
assessment of new fees in the event that 
applications are materially deficient or 
substantially incomplete and must be 
revised and resubmitted, the Office 
hopes to encourage applicants to submit 
proper applications initially, thus saving 
the Office time and money which can be 
better devoted to addressing its other 
priorities. 
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B, Fees for Securities Filings under the 
Exchange Act 

The Office is proposing a different 
approach for imposing fees associated 
with securities filings. 

Pursuant to section 12(i) of the 
Securities Exchange Act of 1934 (the 
“Exchange Act”), the OTS has the 
powers. Unctions and duties vested in 
the Securities and Exchange 
Commission (“SEC“) to administer and 
enforce sections 12.13,14(a), 14(c), 

14(d). 14(f). and 16 with respect to 
savings associations. Savings 
associations with securities registered 
under Section 12 of the Exchange Act 
must file various periodic, current and 
beneficial ownership repmrts with the 
Office. In addition, each savings 
association, not otherwise required to 
report under the Exchange Act, that files 
an offering circular with the Office that 
becomes effective pursuant to 12 CFR 
part 563g. is required under 12 CFR 
563g.l8 to file with the Office for at least 
one year periodic and current repOTts on 
Forms 10-K. 10-Q, and 8-K. as may be 
required by section 13 of the Exchange 
Act. 

The Office’s regulations state that the 
rules, regulations and forms prescribed 
by the SEC, pursuant to sections 12.13, 
14(a), 14(c), 14(d). 14(f). and 16 of the 
Exchange Act, shall apply to securities 
issued by savings associations. See 12 
CFR 563cLl. Section 563d.l of the 
Office's regulations states that, except 
to the extent specifically provided, no 
filing fees specified by the SEC’s rules 
shall be paid to the Office. The Office is 
proposing to amend Section 563d.l to 
require that, except as otherwise 
specifically provided, all filing fees 
specified by the SECs rules shall be 
paid to the Office. The Office is of the 
opinion that since the rules, regulations 
and forms prescribed by the SEC under 
12.13.14(a), 14(c). 14(d), 14(f). and 16 are 
applicable to savings associations, the 
fees charged and methods for computing 
fees under these sections of the 
Exchange Act also should be applicable 
to savings associations. This should 
alleviate any confusion that might result 
were the Office to impose a different 
schedule of fees or method of 
calculating fees for filing under the 
Exchange Act. 

However, the Office proposes to 
impose additional filing fees beyond 
those specified by the SEC in the 
following respect for Forms 10-K and 
10-Q and Schedules 13D and 13G. Under 
the proposal, a savings association 
subject to reporting obligations under 
the Exchange Act and 12 CFR part 563g 
will pay a filing fee upon the filing of an 
annual report on Form 10-K. An 


association will not. however, be 
required to pay a filing fee upon the 
filing of a quarterly report on Form 10- 
Q. If, after the Office reviews a Form 10- 
K or a Form 10-Q and determines that 
the filing is deficient, and the Office 
requires that an amendment be filed to 
correct the deficiency, then, upon the 
filing of the amendment to the Form 10- 
K or the amendment to the Form 10-Q. 
the association will be required to pay 
an additional fee in the same amount as 
the original fee imposed for the filing of 
a Form 10-K. Filings on Schedules 13D 
and 13G will be treated in a similar 
manner. Under the proposal, a beneficial 
owner of securities in a savings 
association would pay a filing fee upon 
the filing of a Schedule 13D or a 
Schedule 13G. If. after the Office 
reviews the Schedule 13D or 13G and 
determines that the filing is deficient, 
and the Office requires that an 
amendment be filed to correct the 
deficiency, then, upon the filing of the 
amendment to the Schedule 13D or 
Schedule 13G. the beneficial owner will 
be required to pay an additional fee in 
the same amount as the original filing 
fee imposed for such Schedules. The 
Office is proposing to amend Section 
563d.l of its regulations to impose these 
additional filing fees. 

The Office intends that these 
additional filing fees will cover the extra 
costs associated with the review of 
materially deficient securities filings and 
amendments to those filings. In this 
way. the additional processing costs 
incurred and staff resources expended 
by the Office in reviewing such deficient 
filings will be borne by those savings 
associations, individuals and entities 
directly responsible for causing such 
additional processing costs. 

The list of fees imposed pursuant to 
the Exchange Act would be included in 
the Office’s application fee schedule, 
previously discussed, that will be 
published at least annually as a Thrift 
Bulletin. Associations should refer also 
to the Exchange Act and the SECs rules 
and forms thereunder for detailed 
instructions on the amount of the fees 
and, in certain cases, their method of 
computation. 

C. Fees for Securities Offerings 

The Office also is proposing to impose 
a percentage-based filing fee for the 
filing of offering circulars on Form OC 
relating to the offer and sale of 
securities by savings associations. The 
fee will be a percentage of the maximum 
aggregate price at which the securities 
are proposed to be offered. The SEC 
imposes a filing fee calculated on a 
percentage basis of the securities 
offering’s value pursuant to Section 6(b) 


of the Securities Act of 1933 (the 
“Securities Act”). At the time of filing a 
registration statement under the 
Securities Act, the applicant must pay 
the SEC a fee of Vao of one percent of 
the maximum aggregate price at which 
such securities are proposed to be 
offered. However, each applicant must 
pay a minimum fee of $100. The SEC’s 
Rule 457 under Regulation C. 17 CFR 
230.457. interprets the fee computation 
provisions for a variety of special 
circumstances. 

The Office proposes to impose a 
similar filing fee upon the filing of Form 
OC by a savings association of 1/40 of 
one percent of the maximum aggregate 
price at which the securities are 
proposed to be offered. This will apply 
to offering circulars for public offerings 
filed pursuant to the Office’s securities 
offering regulations under 12 CFR part 
563g and the Office’s mutual to stock 
conversion regulations under 12 CFR 
part 563b. including public offerings of 
securities in standard conversions, 
holding company conversions, holding 
company merger conversions, merger 
conversions, and modified conversions 
(and to the extent they involve public 
offerings of securities, voluntary 
supervisory conversions). 

The Office believes that there are 
significant benefits in basing the filing 
fees imposed for public offerings of 
securities by savings associations upon 
those imposed by the SEC. The Office’s 
securities offering regulations are 
modeled on the Securities Act. As in the 
case of filings under the Exchange Act, 
the Office is of the opinion that using the 
same method of calculating the fee will 
alleviate any confusion that might result 
were the Office to impose a different 
method of determining the fees. Based 
on an analysis of the value of securities 
offerings by savings associations in 
recent years, the Office is of the view 
that it will recover its costs of leviewing 
securities offering materials using the 
SECs approach. Associations should 
refer to Rule 457 under the Securities 
Act for guidance in computing the filing 
fee. 

The Office’s Thrift Bulletin setting 
forth an application fee schedule, as 
previously discussed, will set forth the 
percentage-based fee for securities 
offerings. Applicants filing conversion 
applications should note that this filing 
fee will cover only the securities offering 
materials submitted with the conversion 
application. Conversion applications 
also involve the fifing of a Form AC and 
may involve other types of applications, 
such as a savings and loan holding 
company application, a change of 
control notice, merger application or an 
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application for permission to organize a 
federal savings institution. The filing 
fees associated with those other types of 
corporate applications must also be 
paid. Applicants should refer to the 
application fee schedule for those fees. 

In addition, applicants should submit an 
explanation showing the total amount of 
the fees being paid and how the fees 
were determined. 

As noted above, the proposal provides 
that when a filing is materially deficient 
or substantially incomplete such that the 
staff of the Office cannot complete its 
review, and a revised filing is 
subsequently made, then upon the filing 
of the revised material, a new filing fee 
will be imposed. For example, this will 
apply to such securities filings as 
offering circulars under cover of Form 
OC. If a filing is voluntarily withdrawn 
and then subsequently resubmitted, then 
upon the filing of the new material, a 
new filing fee will be imposed. 

D, Listing of Fees 

Appendix A to this document lists the 
charges, based on currently available 
data, that would be applicable to a 
sampling of types of applications and 
securities filings if the proposals set 
forth above were to be adopted. It is 
possible, however, that the amount of 
the fees listed could change based on 
data available at the time the fees are 
calculated for 1990 if this proposal is 
adopted as a final rule. It is also 
possible that additional types of 
applications and securities filings could 
be added to the list if this proposal is 
adopted as a final rule. 

IV. Other Fees and Charges 

Tlie Office also is proposing to assess 
fees to recover the cost of various 
services that it provides. Thus, the 
Office may levy charges to recover the 


cost of publications, seminars, and other 
services that it may make available to 
the industry and the public. These 
would be announced at the time of 
offering the particular publication, 
seminar, or service. 

V. Related Matters 

The Director also is proposing a 
collection process which had been used 
by the Board and the FSUC to collect 
insurance assessments and examination 
fees. (See Bank Board Resolution No. 
86-777 of July 31,1986.) This process 
also has been utilized by the OTS under 
its interim assessment regulation. See 54 
FR 39.983. 39.985 (Sept 29,1989) (to be 
codified at 12 CFR 502(h)). Member 
institutions of Federal Home Loan Banks 
(“Banks”) that are subject to asset- 
based assessments and examination 
fees under this regulation would be 
required to establish demand deposit 
accounts at their Banks and to authorize 
the Banks to allow the Director to 
collect amounts due the Office from the 
institutions by direct debit of those 
accounts. The Federal Housing Finance 
Board adopted a regulation requiring the 
Banks to participate in this payment 
mechanism, thereby satisfying the 
Banks* obligation under section 9(f) of 
the HOLA to collect fees and 
assessments for the Director upon 
request. See 54 FR 36.760 (Sept. 5.1989). 

Institutions not members of a Federal 
Home Loan Bank, under this proposal, 
would pay their fees and assessments to 
the Office upon receipt of a notice. The 
Director may also use this payment 
mechanism in other circumstances in 
which it may be appropriate. 

Following the example of the OCC, 
see 12 CFR 8.7, the Director is proposing 
to charge interest on overdue 
assessments and fees. As discussed, 
application fees must be submitted with 


the application. If the full fee does not 
accompany the application, the 
application will not be processed. 

The Office also proposes that if any 
holding company, affiliate or subsidiary 
of a savings association fails to pay any 
fee of assessment levied against it, 
before the end of the 60-day period 
beginning on the date of such 
assessment, the Office may assess such 
fee or assessment (including interest) 
against, and collect it from, such savings 
association. If any such entity is a 
holding company, subsidiary or affiliate 
of more than one savings association, 
the Office proposes that the assessment 
may be levied against each such savings 
association, in such proportion as the 
Director may prescribe. 

VI. Alternative Funding Mechanisms 

The OTS recognizes that there are 
alternatives to the funding mechanism 
proposed. The Office specifically 
requests comment on the advisability of 
adopting any of the following 
alternatives or other alternatives not 
specifically addressed. The possible 
alternatives include: 

1. Instead of imposing an asset-based 
assessment including a sliding scale, in 
combination with examination fees, the 
asset-based assessment could be a fixed 
rate schedule. If this alternative were 
adopted, based on information currently 
available, the quarterly rate would be 
0.00003106 of assets. 

2. Instead of assessing a combination 
of examination fees and an asset-based 
assessment, the Office could impose 
only an asset-based assessment. Under 
this alternative, the quarterly asset- 
based rate schedule, based on currently 
available data, would be one of the 
following. 

If a sliding scale were adopted, the 
schedule would be: 


Over—Column A (miftion) 

But not over—CoHjmn B (nuHton) 

The amount—Column C 

Plus Column D 

Of excess over—Column E (million) 

0 

$67 

0 

.000099642 

0 

$67 

215 

$6,676 

.000077177 

$67 

215 

1,000 

18,096 

.000052281 

215 

1,000 

6.030 

59,138 

.000036800 

1,000 

6,030 

18,000 

244,241 

.000034027 

6.030 

18,000 

35,000 

651,545 

.000031091 

18,000 

35,000 


1,180,084 

.000026387 

35,000 


If a fixed rate were adopted, that 
quarterly rate would be .00005298 of 
assets. 

Even if this alternative were adopted, 
the Office seeks comment on whether it 
should impose examination fees in the 
event that an institution has to be 
examined more than two times in a 
calendar year. 


3. Another alternative relates solely to 
the fees to be charged for processing 
securities filings. Under this alternative 
such fees would be calculated in the 
same manner and pursuant to the same 
formula as applicable to corporate 
application fees. A listing of what these 
fees would be, based on currently 


available data, is set forth in Appendix 
B. 

Special Studies 
Executive Order 12291 

The Director of the OTS has 
determined this proposed regulatioii 
does not meet any of the conditions set 
forth in Executive Order 12291 for 
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designation as a major rule. 
Consequently, a Regulatory Impact 
Analysis has not been prepared. 

As required by the FIRREA, the 
functions of the OTS that have been 
transferred from the former Federal 
Home Loan Bank Board are required to 
be funded through various types of 
assessments on the industry. 
Consequently, the OTS is proposing 
assessments and fees authorized by 
FIRREA including fees to cover the costs 
of examinations; fees to cover the costs 
of processing various types of 
applications, notices, filings, and 
requests; fees levied in proportion to the 
assets of savings associations; and fees 
to recover the costs of providing specific 
services such as publications and 
seminars. This method of funding the 
activities transferred to the OTS from 
the Federal Home Loan Bank board 
replaces the prior method of funding 
such activities. Because this prior 
method was also dependent wholly on 
fees and assessments paid directly or 
indirectly by the industry, the OTS does 
not believe that this new method would 
result in any of the effects that would 
render this proposed rule a major rule. 
While the method of funding the 
transferred activities is being changed, 
the general nature of the activities being 
funded and the ultimate source of the 
funds—the industry regulated by the 
OTS—are unchanged. 

Regulatory Flexibility Act 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act, it is certified, 
for the reasons set forth below, that 
these changes will not have a significant 
economic impact on a substantial 
number of small entities. Accordingly, a 
Regulatory Flexibility Analysis is not 
required. 

The proposed rule would have no 
impact on small savings associations 
beyond requiring, pursuant to FIRREA, 
that they pay fees and assessments 
approximating the costs of their 
supervision, examination, regulation and 
the processing costs associated with 
applications and filings that they submit. 
Such institutions, prior to the enactment 
of the FIRREA, had an obligation to pay 


for the cost of supervision directly 
through examination fees and FSLIC 
insurance premiums and indirectly as a 
result of contributions by the Federal 
Home Loan Banks. This proposal, as 
required by statute, shifts the method of 
payment of such expenses. The proposal 
provides only that small institutions, as 
well as all institutions, pay for the cost 
of their supervision, examination and 
regulation by OTS. and that they pay for 
the cost of processing applications that 
they submit. To the extent that the 
effective asset-based assessment on 
small institutions is higher than that 
imposed on large institutions, this 
difference reflects economies of scale 
realized by the OTS in supervising large 
institutions. 

The rule would not impose any 
unnecessary financial, recordkeeping or 
administrative burdens on small savings 
associations. 

The OTS is not aware of any 
alternatives that would be less 
burdensome than the proposed rule in 
addressing the concerns expressed in 
the SUPPLEMENTARY INFORMATION Set 
forth above. The OTS, however, 
specifically requests comment on 
appropriate alternatives to this 
proposed rule. 

Paperwork Reduction Act 

The collection of information 
contained in this notice of proposed 
rulemaking has been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collection of information should be sent 
to the Office of Management and 
Budget, Paperwork Reduction Project 
(1550), Washington, DC 20503, with 
copies to the Office of Thrift Supervision 
at the address previously specified. 

The collection of information in this 
proposed regulation is in 12 CFR 502.3(i). 
This information is required by the 
Office of Thrift Supervision to assure 
that persons submitting applications and 
filings to the Office have properly 
calculated the fee or fees which are 
owed, and have remitted the appropriate 
amount. The likely respondents include 


individuals and/or small businesses or 
organizations. 

Estimated total annual reporting 
burden; 204 hours. 

Estimated average annual burden 
hours per respondent: .035 hours. 

Estimated number of respondents: 
5,851. 

Estimated annual frequency of 
responses: 1. 

List of Subjects in 12 CFR Part 502 

Assessments, Reporting and 
recordkeeping requirements. Savings 
associations. 

List of Subjects in 12 CFR Part 563d 

Authority delegations (Government 
agencies). Reporting and recordkeeping 
requirements. Savings associations. 
Securities. 

Accordingly, the Office hereby 
proposes to amend parts 502 and 563d, 
chapter V, title 12 Code of Federal 
Regulations, as set forth below. 

SUBCHAPTER A—ORGANIZATION AND 
PROCEDURES 

1. Part 502 is revised to read as 
follows: 

PART 502—ASSESSMENTS 

Sec. 

502.1 Quarterly assessments. 

502.2 Daily rate for examinations and 
investigations. 

502.3 Applications fees. 

502.4 Collection of fees and assessments. 

502.5 interest. 

502.6 Notice of fees. 

502.7 Other charges. 

Authority: Sec. 3.4. 9,10 as added by sec. 
301,103 stat. 278. 280. 316, 318 (12 U.S.C. 
1462a. 1463.1467,1467a). 

§502.1 Quarteiiy assessment 
(a) Each savings association shall pay 
to the Director of the Office of Thrift 
Supervision a quarterly assessment fee, 
due on January 31, April 30, July 31 and 
October 31 of each year, for the three- 
month period beginning 30 days before 
each payment date. The amount of the 
quarterly assessment paid by each 
savings association is computed as 
follows: 


Over—Column A (millioo) 

But not over—Column B (million) 

Tho amount—Column C 

Plus Column D 

Of excess over—Column E (million) 

0 

$67 

0 

.000058564 

0 

$67 

215 

$3,924 

,000045361 

$67 

215 

1,000 

10,637 

.000030728 

215 

1,000 

6,030 

34,759 

.000021629 

1,000 

6,030 

18,000 

143,552 

.000019999 

6,030 

18,000 

35,000 

382,945 

.000018273 

18,000 

35,000 


693,593 

.000015509 

35.000 
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A savings association's quarterly 
assessment is composed of two parts 
The first portion is an assessment on 
assets up to the lower endpoint (column 
A) of the bracket in which it falls; this 
portion of the assessment is shown in 
column C. The second portion is an 
assessment on the remaining assets 
which are assessed at the rate shown in 
column D. This rate is applied only to 
the assets in excess of the lower 
endpoint of the bracket. The total 
quarterly assessment is the sum of the 
assets in excess of column E times the 
rate in column D, plus the amount in 
column C. Each quarterly assessment is 
based upon the total consolidated assets 
shown in the savings association's most 
recent quarterly Tlirift Financial Report 
preceding the paymient date. Each 
savings association subject to the 
jurisdiction of the Office on the date of 
the applicable quarterly Thrift Financial 
Report is subject to the full assessment 
for the next three-month period without 
proration for any reason. 

(b) Notwithstanding paragraph (a) of 
this section, the quarterly assessment 
due on January 31,1990, will be 
collected simultaneously with the 
assessment for the second quarter due 
on April 30,1990. An interim assessment 
or assessments shall be levied between 
January 1,1990 and April 30.1990, 
pursuant to this section as adopted by 
the Director on September 8.1989. Any 
payment made pursuant to any interim 
assessment shall be offset against the 
quarterly assessments due on April 30, 
1990, and, if necessary, any subsequent 
assessments under this section. 

§ 502.2 Dally rate for examinations arui 
investigationt. 

(a) The Office shall assess a fee to 
recover the costs of examinatiems and 
investigations- 

(b) The fee assessed under paragraph 
(a) of this section shall be determined by 
multiplying the daily fee as determined 
under paragraph (c) of this section by 
the number of days or portions thereof 
that employees of the Office devote to 
the examination or investigation of 
savings associations and their holding 
companies, subsidiaries, and affiliates, 
including on-site and off-site 
examinations and related supervisory 
activities covering time spent after the 
examination in preparing the 
examination report among other items. 

(c) The daily fee assessed by 
paragraph (a) of this section shall be no 
higher than the amount determined by 
dividing the total budget for the expense 
of conducting examinations and 
investigations by the total number of 
days projected to be spent conducting 
examinations and investigations as set 


forth in paragraph (bj of this section 
The Director may reduce the fee 
calculated pursuant to paragraphs (b) 
and (c) of this section if the total 
revenue to be received, aggregated with 
revenue expected to be received 
pursuant to | § 502.1. 502.3 and 502.4 of 
this part, exceeds the Office’s projected 
budget for the current calendar year 
including the amount to fund the 
working capital fund. 

(d) The daily fee established in 
paragraph (c) of this section will be 
reviewed not less frequently than 
annually and published in a Thrift 
Bulletin as set forth in § 502.6 of this 
part. 

§ 502.3 Application fees. 

(a) Fees must accompany certain 
applications, filings, notices, and 
requests (hereafter collectively referred 
to as **apIications"] before such 
applications will be accepted for 
processing by the Office. Except as 
provided in paragraph (e) of this section, 
such fees will be determined by the 
Office according to the method set forth 
in paragraph (b) of this section, will be 
announced at least annually, and will be 
established at rates calculated to 
recover the Office’s total direct and 
indirect costs of processing such 
applications during the ensuing calendar 
year after such fees are announced. 

(b) The Office will determine fees for 
processing applications by: 

(1) Calculating, based on historical 
data, the average time it took to process 
each type of application; 

(2) identifying for the uprcomlng year 
the amount to be budgeted for 
processing applications; 

(3) Dividing the amount identified in 
paragraph (b)(2) of this section by the 
total number of hours available for 
applications processing in the ensuing 
year. This calculation will yield the 
average hourly cost for processing 
applications; 

(4) Multiplying the average hourly cost 
identified in paragraph (b)(3] of this 
section by the number of hours spent 
processing each type of application 
identified in paragraph (b)(1) of this 
section and rounding the result to the 
nearest increment of $100, with a 
minimum fee of $100. This will yield the 
amount of the application fee required 
to recover the cost of processing each 
type of application; 

(5) (i) Tlie Director or his designee may 
reduce any fees calculated as set forth 
above to adjust for any inequities or in 
any efficiencies or changes in procedure 
which are projected to result in reduced 
processing costs and which have not 
been taken into account as a result of 
application of the formula set forth in 


paragraphs (b)|1) through |b)(4) of this 
section. The Director, or his designee, 
also may adjust downward any fees 
calculated pursuant to paragraphs (b)(l) 
through (b)(4) of this section if. in his 
discretion, he determines that the 
amount of such fee will unduly or 
unjustifiably discourage applications of 
a particular type. 

(ii) In the event the Office develops a 
new type of application, and thus has no 
historical basis oh wheih to establish an 
application fee. the Director may 
establish such fee based on a 
comparison with fees charged for 
processing similar types of applications 
or applications involving analysis of 
similar information, policies, and legal 
issues. 

(c) The fees determined pursuant to 
paragraph (b) of this section will be 
published as set forth in § 502.6 of this 
part at least thirty days before such fees 
are effective. 

(d) llie Director shall also charge fees 
to recover the Office’s costs of 
processing filings with the Office made 
pursuant to 12 CFR parts 56db. 563d. and 
563g. These fees will be published as set 
forth in section 502.6 of this Part at least 
thirty days before such fees are 
effective. 

(e) In the event that the Office cannot 
complete its review of an application 
because it is substantially incomplete or 
materially deficient, the applicant must 
pay a new application fee at the time of 
filing a revised application. 

(f) All application fees must be paid at 
the time of filing by check payable to the 
Office of Thrift Super\dsion. No part of a 
filing fee is refundable. 

(g) When a transaction involves the 
filing of a number of different 
applications, the appropriate filing fees 
must be paid for each type of 
application filed, except as specifically 
provided in the Thrift Bulletin published 
pursuant to § 502.6 of this part. 

(h) Each submission must be 
accompanied by a statement of the 
amount of the fee for each application 
and filing submitted. 

§ 502.4 Collection of fees and 
assessments. 

(a) Each institution that is: 

(1) Subject to fees and assessments 
under §§ 502.1 and 502.2 of this parti and 

[2) A member of a Federal Home Loan 
Bank, shall establish at its Federal 
Home Loan Bank a demand deposit 
account for the purpose of paying such 
fees and assessments. F,ach such 
member institution, using a form 
approved by the Director, shall 
authorize its Federal Home Loan Bank 
to debit such account directly to 
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effectuate payment of assessments and 
fees to the Office, and shall maintain 
funds in such account in sufficient 
amount to pay its obligations to the 
Office. The Director shall mail a 
payment notice to each such institution 
at least seven days prior to the date that 
any such account is to be debited to pay 
the member institution’s obligations to 
the Office, which notice shall specify the 
date on which the debit is to occur. 

(b) Direct billing of institutions. As an 
alternative to the payment mechanism 
described in paragraph (a) of this 
section, the Director may collect 
assessments and fees by sending notice 
and demand for direct payment thereof 
to an assessed institution. In such case, 
the institution shall pay the assessment 
or fee not later than the date specified in 
the notice which shall be at least seven 
days after the date of such notice. This 
payment procedure shall be used to 
collect assessments and fees from 
assessed institutions that are not 
members of a Federal Home Loan Bank. 

(c) If any holding company, affiliate or 
subsidiary of a savings association fails 
to pay any fee before the end of the 60- 
day period beginning on the date such 
fee is imposed, following the end of the 
60-day period, the Director may assess 
such fee, including interest, against and 
collect it from such savings association. 
If any such entity is a holding company, 
subsidiary or affiliate of more than one 
savings association, the fee may be 
levied against each such savings 
association in such proportion as the 
Director may prescribe. 

§ 502.5 Interest 

For all Institutions, overdue fees and 
assessments shall bear interest. Such 
interest shall be calculated at a rate (to 
be determined quarterly) equal to 150 
percent of the average of the bond- 
equivalent rates of 13-week Treasury 
bills auctioned during the preceding 
calendar quarter. 

§ 502.6 Notice of fees. 

(a) A Thrift Bulletin shall be published 
in the first quarter of each year setting 
forth all examination and application 
fees to be charged by the Office 
effective 30 days after the issuance of 
the Thrift Bulletin. Thrift Bulletins, 
providing updated fee schedules, in the 
Director’s discretion, may be published 
from time to time throughout the year as 
necessary. Such Thrift Bulletins may set 
forth application fees to be charged by 
the Office for new types of applications 
developed by the Office in the period 
between publication of the annual Thrift 
Bulletins setting forth the fee schedule 
for the ensuing year. 


(b) Notwithstanding paragraph (a) of 
this section, fees to cover the costs of 
processing applications received by this 
Office beginning on January 1,1990, 
through 29 days after publication of the 
Thrift Bulletin pursuant to paragraph (a) 
of this section need not be paid until 30 
days after publication of the Thrift 
Bulletin. 

(c) Notwithstanding paragraph (a) of 
this section the Office will not assess 
fees as provided in § 502.2 of this part 
for time spent conducting such 
examinations or monitoring prior to 
April 1,1990. 

§ 502.7 Other charges. 

The Director, or his designee, may 
impose additional charges to cover the 
cost of providing various services, 
including, but not necessarily limited to, 
publications and seminars. 

SUBCHAPTER D—REGULATIONS 
APPLICABLE TO ALL SAVINGS 
ASSOCIATIONS 

PART 536d—SECURITIES OF SAVINGS 
ASSOCIATIONS 

Subpart A—Regulations 

2. The authority citation for part 563d 
continues to read as follows: 

Authority: Sec. 3. as added by sec. 301,103 
Stat. 278 (12 U.S.C. 1462a]; sea 4, as added by 
sec. 301,103 Stat. 280 (12 U.S.C. 1463); sec. 5. 
48 Stat. 132, as amended (12 U.S.C. 1464); 
secs. 3(b), 12-14. 23, 48 Stat 882. 892. 894-895, 
901, as amended (15 U.S.C. 78c(b). 787. m. n, 
w. 78d-l). 

3. Amend § 563d.l by revising the last 
sentence thereof and by adding a new 
sentence at the end thereof, so that the 
last two sentences of § 563d.l shall read 
as follows: 

§ 563d. 1 Requirements under certain 
sections of the Securities Exchange Act of 
1934. 

• * * Except to the extent otherwise 
specifically provided, all filing fees 
specified by the Commission’s rules 
shall be paid to the Office. If, after the 
Office reviews a Form 10-K, Form lO-Q, 
Schedule 13D or Schedule 13G and 
determines that the filing is deficient, 
and the Office requires that an 
amendment be filed to correct the 
deficiency, then, upon the filing of the 
amendment to the Form lO-K, Form 10- 
Q, Schedule 13D or Schedule 13G, as the 
case may be, the filer shall pay an 
additional filing fee to the Office, in the 
amount specified by the Office in the 
application fee schedule published 
pursuant to 12 CFR part 502. 


Appendix A—Proposed Application Fee 
Schedule 

Note: Appendix A will not be codified in 
the Code of Federal Regulations 


Major Application Categories 


OTS Proposed 
Fee 


Branch: 


Interstate... 

Intrastate.... 

Change of Control Notice... 

Mutual to Stock Conversion—Part 


$2,400. 

$1,900. 

$12,400. 


563b 


Standard Conversion: 


Form AC. 

Forms OC/OS.... 

Holding Company Conversion 

(Sections 563b.9 and 
563b.10(a)); 

Form AC..... 

Forms OC/PS. 

Holding Company Merger Conver¬ 
sion (Section 563b. 10(b)): 

Form AC.. 

Forms OC/PS. 

Merger Conversion (Section 

563.10(c): 

Form AC..... 

Forms OC/PS.. 

Modified Conversions: 


$6,400. 

See footnote 
(A) below. 


$14,600 (B). 
(A). 


$17,400 (B). 
(A). 


$17,400(0. 

(A). 


Form AC_____ 

Forms OC/PS.. 

Charter Conversion (“Charter 
FHp“): 

State Mutual to Federal 
Mutual. 


$15,700. 

(A). 


$4,200. 


State Stock to Federal Stock.... 
Ooss Industry (thrift to com¬ 
mercial bank). 

Holding Company: 

Form H-(e)1.. 

Form H-^e)2... 

Form H-<e)3.. 

Form H-(e)4.. 

Merger, Consolidation, Purchase 
of Assets. Assumption of Liabil¬ 
ities: 


$4,200. 

$5,700. 


$18,100 (D). 
$18,100 (D), 
$18,100 (D). 
$ 1 , 000 . 


Voluntary.... 

Cross Industry__ 

Purchase of Sale of Office. 

Permission to Organize: 

Original Submission... 

Oxnpllance..... 

Interim... 

Supervisory Acquisition: 

Holding Company or Change 
of Control. 

Merger or Purchase and As¬ 
sumption. 

Voluntary Supervisory Conver¬ 
sion. 

Interim used In transaction.. 


$10,400. 

$11,400. 

$5,000. 

$16,400. 

$4,300. 

$2,400. 

$21,100 (E) 

$11,500. 

$18,700 (F) 
(G). 
$2,400. 


Other Application Categories 

Affiliated Transaction.. 

Agency Office... 

Bylaw Amendment.. 

Capital: 

Mandatoriiy Redeemable Pre¬ 
ferred Stock. 


$3,500. 

$1,400. 

$1,400. 

$4,000. 


Repurchase of Stock (Section 
563.3(g)(4)). 

Subordinated Debt. 

Charter Amendment... 

Change of Location.. 

Dividend Notification (Form H-(f)).... 
Extension of Time__ 


$ 1 , 000 . 

$5,300. 

$1,400. 

$1,600. 

$800. 

$700. 


Extension of Forebearance... 

Equity Risk Investment__ 

Finance Subsidiary.. 

Investment in Office Building 


$2,800. 

$3,900, 

$6,650. 

$2,600. 































Federal Register / Vol. 55, No. 36 / Thursday, February 22, 1990 / Proposed Rules 


6283 


Major Application Categories 


OTS Proposed 
Fee 


Liability Growth. 

Management Interlock... 

Modification of Condition of Ap< 


$3,200. 

$2,600. 

$2,700. 


proval. 

Rebuttal of Concerted Action. 

Rebuttal of Control. 

Replacement of Charter Certificate.. 

Service Corporation.. 

Section 563b.3(i) Application_ 

Securitjes Offerings—Part 563g. 

Trust Powers... 


$5,600. 

$5,700. 

$ 100 . 

$6,700. 

$4,700 (A). (H). 
$4,200. 

$2,500. 


Waiver 


Liquidity Penalty 
Regulatory Requirernents 
Loans to One Borrower 


Securities Exchange Act of 
1934 Filings 


Proxy Statement... 

Proxy Statement/Contest 
Merger Proxy Statement.. 

Form 3.. 

Form 4.. 

Form 8.... 

Form 8-A... 

Form 8-0. 

Form 8-K.. 

Form 10.... 

Form 10-C... 

Form 10-K...... 

Form 10-0... 


(I) . 

(J) . 

(K) . 

No fee. 

No fee. 

No fee. but see 
below. 

$250. 

$250. 

No fee. 

$250. 

No fee. 

$250. 

No fee. but see 
below. 


Form 12b-25.. 

Form 15... 

Schedule 13D. 

Schedule 13G...... 

Schedule 13E-3—.. 

Schedule 13E-4_......_....... 

Schedule 14D-1___ 

Schedule 14D-9..... 

Schedule 14B.—. 

Amendments (on Form 8) to the 
following forms and schedules 
when required by the Office of 
Thrift Supervision: 


No fee. 
No fee. 
$ 100 . 
$ 100 . 
(L). 

(L) . 

(M) . 

No foe. 
No fee. 


Form 10-K.«... 
Form 10-Q.— 
Schedule 130. 
Schedule 13G. 


$250. 

$250. 

$100. 

$ 100 . 


Footnotes 

(A) A fee of l/40lh of one percent of the 
maximum aggregate price at which the 
securities are proposed to be offered. See 
also Rule 457 under the Securities Act of 
1933. 

(B) The fee includes related holding 
company and merger applications. 

(C) The fee includes related merger 
application. 

(D) The fee includes related merger 
application (where applicable). 

(E) The fee includes related merger 
application (where applicable). 

(F) The fee includes the related holding 
company application, change of control 
notice, and merger application (where 
applicable). If the conversion transaction 
involves the public offering of securities, pay 
an additional fee of 1/40 of one percent of the 
maximum aggregate price at which the 
securities are proposed to be offered. 

(G) The acquiror(8) must pay all fees; fees 
cannot be paid by the institution. 


(H) There is no fee for securities sales 
reports filed pursuant to Section 563g.l2 for 
offerings under Sections 563g.2 and 563g.4. 

(I) Proxy Statements; 

1. For definitive proxy material relating to a 
solicitation for which the savings institution 
does not file preliminary proxy material, a fee 
of $125. See Rule 14a-6(j) under the Securities 
Exchange Act of 1934 (‘'^change Act”). 

2. For preliminary proxy material that 
solicits proxies for business for which a 
stockholder vote is necessary, but apparently 
no controversy is involved, a fee of $125. See 
Rule 14a-6(j) under the Exchanged Act. 

(]) For preliminary proxy material where a 
contest as set forth in Rule 14a-ll under the 
Exchange Act is involved, a fee of $500 from 
each party to the controversy. 

(K) For preliminary proxy material 
involving acquisitions, mergers, 
consolidations, a fee of l/50th of one percent 
of the proposed cas payment or of the value 
of the securities and other property to be 
transferred to security holders in the 
transaction. See Rule 14a-6(j) and Rule 0-11 
under the Exchange Act. 

(L) A fee of l/50th percent of the value of 
the securities proposed to be acquired by the 
acquiring person. See rule 0-11 under the 
Exchange Act, 

(M) A fee of l/50th of one percent of the 
aggregate of the cash or of the value of the 
securities or other property offered by the 
bidder. See Rale 0-11 under the Exchange 
Act. 

Appendix B—Alternative Securities 
Filing Fee Schedule 

Note: Appendix B will not be codified in 
the Code of Federal Regulations. 

The following lists securities filing 
fees that would be charged if the 
formula proposed to determine 
corporate application fees were 
applicable to securities filings. These 
alternative fees are shown for 
informational purposes only; the fees set 
forth in Appendix A are the fees that the 
OTS is proposing to charge. 



OTS 

Altemativo 

Fee 

Mutual to Stock Conversion: 


StafKiard.............. 

$ 7,400 

Holding Company---- 

18,700 

Holding Company Merger. 

18,700 

Merger........... 

18,700 

Modified.. 

18.700 

Proxy Statement.... 

800 

Proxy Statement/Contest—All types 

of contests.... 

8,200 

Merger Proxy Statement____ 

800 

Form 3..... 

100 

Form 4..... 

100 

Form 8........ 

100 

Form 8-A.... 

200 

Form 8-B........... 

200 

Form 8-K _____ 

200 

Form 10 ....................... 

200 

Form 10-C....... 

100 

Form 10-K.,, ,,, ... 

1.000 

Form 10-Q..:... 

200 

Form 12t>-25.... 

100 

Form 15.. . 

100 



OTS 

Alternative 

Fee 

Schedule 13D___ 

100 

Schedule ISG....^....... 

100 

Schedule 13E-3.. 

900 

Schedule 13E-4.... 

900 

Schedule 14D-1____ 

900 

Schedule 140-9... 

900 

Schedule 14B.. 

200 

Securities Offerings under Part 563g... 

6,300 


Date: December 22,1989. 

By the Office of Thrift Supervision. 

M. Danny Wall, 

Director. 

[FR Doc. 90-3892 Filed 2-21-90; 8:45 am] 
BILUNO CODE 6720-01-M 


RESOLUTION TRUST CORPORATION 

12 CFR Part 1608 

RIN 3205-AA02 

Real Estate Appraisals 

AGENCY; Resolution Trust Corporation. 
action: Notice of proposed rulemaking. 

summary: This proposed regulation 
implements Title XI of the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989 (“FIRREA*'). > It 
is intended to protect Federal financial 
and public policy interests in real-estate 
related Tmancial transactions requiring 
the services of an appraiser. Title XI of 
FIRREA and this regulation would 
provide the affected federal entities with 
added assurance that real estate 
appraisals used in connection with 
Federal responsibilities and 
requirements are performed in 
accordance with uniform standards by 
individuals whose competency has been 
demonstrated and whose professional 
conduct will be subject to effective 
supervision. Towards this end, the 
proposed regulation identifies which 
transactions require an appraiser, sets 
forth minimum standards for performing 
appraisals, and distinguishes those 
appraisals requiring the services of a 
State certified appraiser from those 
requiring a State licensed appraiser. 
DATES: Comments must be received by 
April 23.1990. 

ADDRESSES: Send comments to John M. 
Buckley Jr., Executive Secretary. 
Resolution Trust Corporation. 55017th 
Street, NW., Washington. DC 20429. 
Comments may be hand delivered to 
Room 7102 on business days between 
8:30 a.m. and 5 p.m. Comments may also 

* Pub. L No. 101-73,103 Slal. 183 (1989). 
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be inspected in Room 7102 between 6:30 
a.m. and 5 p.m. on business days. (FAX 
number: (202) 896-3836] 

FOR FURTHER INFORMATION CONTACT: 
David R. Wiley, Review Appraiser, (202) 
416-4449, Robert Dodge, Assistant 
Director for Real Estate Disposition, 

(202) 416-4047, Resolution Trust 
Corporation, 55017th Street. NW., 
Washington. DC 20429. 

SUPPLEMENTARY INFORMATION: 

A. Background 

Title XI of FIRREA is designed to 
insure more reliable appraisals rendered 
in connection with federally related 
transactions. Section 1121 of FIRREA 
defines a "federally related transaction" 
as a real estate-related Bnancial 
transaction which, inter alia, requires 
the services of an appraiser. Pursuant to 
the provisions of Title XI, the Federal 
financial institutions regulatory agencies 
(the "agencies") * * and the Resolution 
Trust Corporation ("RTC") are 
proposing to require State certified or 
licensed appraisers to be used for all 
real estate-related financial transactions 
except those transactions in which a 
lien is placed on real property solely 
through an abundance of caution. In 
addition, the FDIC, FRB. CXIC, NCUA 
and RTC are proposing that a State 
certified or licensed appriaser is not 
needed if the transaction value is less 
than or equal to $15,000. The OTS is 
proposing to require that such 
transactions be accompanied by an 
appraisal completed on a Federal Home 
Loan Mortgage Corporation form 704 or 
similar form. The proposed regulation 
would require State certified appraisers 
to be used for all appraisals except that 
State Licensed appraisers could be used 
for non-complex l-to-4 family residential 
property appraisals rendered in 
connection with a federally related 
transaction having a transaction value 
below a specified amount. 

In addition, the agencies and the RTC 
are proposing to prescribe standards, 
pursuant to section 1110 of FIRREA. for 
the performance of appraisals in 
connection with federally related 
transactions. These standards would 
require that all such appraisals be 
written and that they conform to the 
Uniform Standards of Professional 
Appraisal Practice ("USPAF‘) 
promulgated by the Appraisal 


• The Federal Deposit Insurance Corporation 
C’KDIC*). the Board of Governors of the Federal 
Reserve System (*‘FRB“). the Office of the 
Comptroller of the Currency (”OC(r). the Office of 
Thrift Supervision (”OTS"). and the National Credit 
Union Adminfetration (’*NCUA**). 


Foundation * and the additional 
standards set forth in this regulation. 

This proposed regulation would be in 
addition to the appraisal guidelines that 
have been promulgated by the FDIC, 
FRB. OCC,* and NCUA • as well as the 
appraisal regulations of the Office of 
Thrift Supervision.® These guidelines 
and regulations will remain in effect 
subject to amendment. 

FIRREA leaves to each State the 
responsibility to develop certification 
criteria for real estate appraisers; 
moreover, each State may elect to 
develop licensing criteria. The Appraisal 
Subcommittee of the Federal Financial 
Institutions Examination Council 
("FFIEC") the agencies and the RTC 
shall review the qualification criteria 
established by the States as these 
criteria are promulgated and, as 
authorized by Title XL may establish 
additional criteria as may be necessary 
or appropriate to carry out their 
statutory responsibilities. 

This proposed regulation is designed 
to improve the safety and soundness of 
all financial institutions covered by Title 
XL The soundness of real estate 
transactions made by the RTC and the 
institutions under its primary 
jurisdiction depend upon the adequacy 
of the analysis or underwriting used to 
support these transactions. A real estate 
appraisal is one of several essential 
components of the liquidation or lending 
process. Accordingly, through the 
integration of existing guidance on real 
estate appraisals with the additional 
requirements imposed by Title XI. this 
proposed regulation provides the 
affected federal entities with a 
reasonable degree of assurance that real 
estate appraisals are used in connection 
with federally related transactions will 
be reliable. 

While each agency and the RTC is 
conducting its own rulemaking, the 
proposals are virtually uniform in 
substance; differences have been 
highlighted in this Notice. To emphasize 
this essential uniformity, and because 
the basic substance of the preamble has 


* The Appraisal Foundation «waa esUblitlHtd 
November 30.1087 as a not-for-profit coiporation 
under the laws of lUinots. 

* See Cuideliaes for Rea! Eatcie Apprahat 
PoJtcies and Review Proceduree, distributed by the 
divisions of bank supervision at the Federal Deposit 
Insurance Corporation, the Comptroller of the 
Currency, and the Board of Governors of the 
Federal Reserve System. 

* See Letter to Credit Unions No. 117 (1S89). 

* 12 CFR 583.171 and 571 J!7. both of which are 

entitled ^'Appraisal Policies and Practices of 
Savings Associations and Service Corporations.** 
The OTS will review its currently effective 
regidution and policy statement in order to make 
conforming changes with this rulemaking and 
anticipates removal of duplicative materidt. 


been agreed to by the agencies and the 
RTC, the discussion in this preamble is 
phrased in terms of all of the agencies 
and the RTC, and the institutions 
regulated by each. The proposed 
regulation attached to this preamble 
applies to the RTC and the institutions 
under its primary jurisdiction. 

Public comment is solicited on all 
aspects of the proposed rule. In €uidilion, 
public comment is specifically requested 
on the following: 

(1) All of the definitions used, 
particularly including "complex l-to-4 
family residential property appraisal" 
and "transaction value." 

(2) The amount and appropriateness 
of the de minimis provision below which 
a State certified or licensed appraiser is 
not required. 

(3) The criteria which determine when 
a Stale certified appraiser is required 
and when a State licensed appraiser is 
required. 

(4) The additional appraisal standards 
set forth in the proposed regulation. 

B. Section-by-section analysis 

Section *,1 — Authority, Purpose, and 
Scope 

This section identifies Title XI of 
FIRREA as the authority under which 
this regulation is promulgated. Further, it 
lists those institutions, including the 
agencies and the RTC, which must 
comply with the regulation. The 
regulation applies to the agencies and 
the RTC and to all institutions regulated 
by them, including insured depository 
institutions as defined in section 3 of the 
Federal Deposit Insurance Act, insured 
credit unions as defined in section 101 of 
the Federal Credit Union Act, bank 
holding companies, savings and loan 
holding companies, and direct or 
indirect subsidiaries of any of these 
institutions (collectively referred to as 
"regulated institutions"). 

Section *,2—Definitions 

Except where noted below, the 
definitions set forth in Title XI shall 
apply to the terms used in this 
regulation. 

—"App/To/sa/."This definition 
currently is used by nineteen federal 
agencies."^ The agencies and the RTC 
believe that this widespread use and 
acceptance will produce consistent 
appraisals. 

—^'Complex l-to-4 family residential 
property appraisal" Section 1113 of 


^ See 49 CFR part 24. '*Umform Relocation 
Assistance and Rea) Propertv Acqoisirion 
Regulations for Federal and FederaRy Assisted 
Programs.** 54 Federal Register 8.913 (March 2. 
196Q). 
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FIRREA allows the use of a State 
licensed appraiser for. among other 
federally related transactions, l-to-4 
family residential property appraisals, 
•‘unless the size and complexity requires 
a State certified appraiser.” This 
definition provides guidance on factors 
that will determine if the services of a 
State certified or licensed appraiser are 
required. This list is illustrative only. 

—‘^Market value/'This definition is 
commonly used in connection with 
mortgage lending by a number of 
government agencies and others. This 
definition contemplates the 
consummation of a sale as of a specified 
date and the passing of title from seller 
to buyer under open and competitive 
market conditions requisite to a fair 
sale. It is designed to provide an 
accurate and reliable measure of the 
economic potential of property involved 
in federally related transactions. 
Moreover, the agencies and the RTC 
believe that the widespread acceptance 
and use of this definition will provide 
consistency to appraisals. 

In applying this definition of market 
value, adjustments to the comparables 
must be made for special or creative 
financing or sales concessions. No 
adjustments are necessary for those 
costs that are normally paid by sellers 
as a result of tradition or law in a 
market area; these costs are readily 
identifiable since the seller pays these 
costs in virtually all sales transactions. 
Special or creative financing 
adjustments can be made to the 
comparable property by comparisons to 
financing terms offered by a third party 
financial institution that is not already 
involved in the property or transaction. 
Any adjustment should not be 
calculated on a mechanical dollar-for- 
dollar cost of the financing or 
concession, but the dollar amount of any 
adjustment should approximate the 
market’s reaction to the financing or 
concessions based on the appraiser’s 
judgment.® 

—"Real estate-related financial 
transaction. • ** This definition is taken 
from section 1121(5) of FIRREA, except 
that "and” is replaced with "or” 
throughout so as to clarify the intent of 


• This paragraph regarding comparables is taken 
from the standard definition of "market value" used 
by the Federal Home Loan Mortgage Corporation 
("Freddie Mac"), the Federal National Mortgage 
Association (“Fannie Mae"), the Office of Thrift 
Supervision ("OTS”), and others. By including this 
paragraph in the preamble rather than the 
regulation, the agencies and the RTC do not intend 
to suggest any change in the interpretation or 
application of the definition of "market value" as 
this term currently is used. 


Congress that the safeguards of Title XI 
apply as broadly as possible.® 

—"State certified appraiser. ” This 
classification applies to appraisers who 
are recognized by the States as being 
more knowledgeable of and more 
experienced in appraisals than are 
licensed appraisers. Section 1116 of 
FIRREA contemplates that each State or 
territory-will adopt standards and 
procedures, consistent with the purposes 
of Title XI, for obtaining the designation 
of "State certified appraiser.” To comply 
with the intent of Title XI, each State’s 
standards and procedures must require 
its certified appraisers to meet, at a 
minimum, the criteria for certification 
issued by the Appraisal Foundation. 
Moreover, a State’s or territory’s 
certification process must require an 
individual to pass an examination, 
administered by the State or territory, 
that is consistent with and equivalent to 
the Uniform State Certification 
Examination issued or endorsed by the 
Appraisal Foundation. The proposed 
rule does not prevent a State from 
establishing additional certification 
criteria. 

The Federal agencies and 
instrumentalities under Title XI may, in 
the future, establish certification criteria 
in addition to those adopted by a given 
State. Additionally, the Appraisal 
Subcommittee of the FFIEC may issue a 
written finding that the certification 
criteria of a State or territory are 
inadequate for specified reasons. Thus, 
an individual may be a "State certified 
appraiser” only if (a) the individual 
complies with all State-imposed criteria 
and additional criteria, if any, imposed 
by an agency or instrumentality 
hereunder, and (b) the appraiser 
certifications and licenses of a State or 
territory have not been rejected by the 
Appraisal Subcommittee. As of July 1, 
1991, appraisals for federally related 
transactions must be performed by State 
certified or licensed appraisers, unless 
this deadline is extended by the 
Appraisal Subcommittee for a given 
State. 

—"State licensed appraiser. ” Each 
State or territory may elect to adopt 
licensing criteria that are less rigorous 
than certification criteria. However, 
licensing criteria must be adequate to 
protect Federal financial and public 
policy interests. The States and 
territories are to design criteria that will 
insure that licensed appraisers will have 
the experience and training sufficient to 
perform l-to-4 family residential 


• See, e.g.. Report of the House Banking. Finance 
and Urban Affairs. H.R. Rept. 101-54. Part 1. lOlst 
Cong.. Ist SesB. (the "House Banking Committee 

Report") 480. 481 (1989). 


property appraisals that are below the 
dollar thresholds set forth in this 
proposed regulation and that are not 
•‘complex l-to-4 family residential 
property appraisals” as this term is 
defined. 

As with State certified appraiser 
criteria, the agencies and 
instrumentalities subject to Title XI may 
impose additional licensing 
requirements. Moreover, the Appraisal 
Subcommittee is charged with 
monitoring State appraiser certifying 
and licensing agencies, and may reject 
State certifications and licenses if a 
State’s appraisal policies, practices, or 
procedures are found to be inconsistent 
with Title XI or this proposed regulation. 

—'Tier 1 capital. ” This term is 
applied in determining circumstances 
when a State certified appraiser is 
required. The components of Tier 1 
capital may be determined by reference 
to the citation of authority set forth in 
the regulation of each agency and the 
RTC. 

—"Tract development. ” A tract 
development may be units in a 
subdivision, condominium project, 
timeshare project, or any similar project 
meant to be sold as individual units over 
a period of time. 

—"Transaction value."This definition 
is intended to clarify certain 
circumstances under which appraisals 
must be performed by a State certified 
appraiser. For example, a State certified 
appraiser is required when, among other 
instances, a l-to-4 family residential 
property appraisal is performed in 
connection with a federally related 
transaction having a transaction value 
greater than $1,0(X),0(X) or 10 percent of 
an Institution’s Tier 1 capital, whichever 
is less. 

Section —Transactions Requiring 
State Certified or Licensed Appraiser 

(a) Appraisal Not Required. Section 
1121(4) of FIRREA defines a federally 
related transaction as a real estate- 
related financial transaction that, among 
other things, requires the services of an 
appraiser. The agencies and the RTC 
recognize that not all real estate-related 
financial transactions will require an 
appraiser. For instance, an appraisal 
would not be needed where a lien on 
real property has been taken as 
collateral solely through an abundance 
of caution and where the terms as a 
consequence have not been made more 
favorable than they would have In the 
absence of the lien. Moreover, the FDIC, 
FRB, NCUA, OCC and RTC propose not 
to require a State certified or licensed 
appraiser for real estate-related 
financial transactions having a 
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transaction value $15,000 or less. An 
institution should nevertheless support 
such a transaction with an appropriate 
estimation of value. The OTS proposes 
that appraisals for federally related 
transactions having a transaction value 
less than or equal to $15,000 be 
completed on Freddie Mac Form 704 or 
on a similar form that mirrors the 
requirements and standards contained 
therein. The de minimis exception is not 
intended to prrevent or discourage a 
regulated institution from obtaining an 
appraisal of property even though not 
otherwise required to do so. 

(b) Transactions Requiring State 
Certified Appraiser. The legislative 
history evidences a clear intent that 
State certified appraisers be used for 
most appraisals performed in 
connection with federally related 
transactions.*® This proposed regulation 
would accomplish this goal by requiring 
State certiHed appraisers for all 
federally related transactions that do 
not involve l-to-4 family residential 
property. Moreover, a State certified 
appraiser shall be used even for 
appraisals of l-to>4 family residential 
properties in three circumstances: first, 
for federally related transactions 
entered into by the agencies or the RTC, 
if the transaction value exceeds 
$1,000,000; second, for federally related 
transactions entered into by regulated 
institutions, if the transaction value 
exceeds $1,000,000 or 10 percent of Tier 

1 capital whichever is less; and third, 
for federally related transactions that 
involve a ''complex l-to-4 family 
residential property appraisal" as this 
term is defined. For federally related 
transactions entered into by bridge 
banks operating under 12 U.S.C. 1821 (n) 
and depository institutions operated by 
the FDIC or the RTC as receiver, 
liquidator, conservator or in a like 
capacity, the threshold for requiring 
State certified appraisers for l-to-4 
family residential properties will be 

$i.ooo.ooa 

(c) Transactions Requiring Either a 
State Certified or Licensed Appraiser, 
Any feder^ly related transaction that 
does not require the services of a State 
certiHed appraiser must be performed 
by at least a State licensed appraiser. 
State licensed appraisers may perform 
appraisals rendered in connectian with 
federally related transactions involving 
only l-to-4 family residential properties, 
and only if the transaction value is 
below the threshold set forth above and 
the transaction does not involve a 


See, Henue Banking Committee Rqiort at 

481 . 


"complex l-to-4 family residential 
property appraisal" 

Section *,4—-Appraisal Standards 

(a) Minimum Standards, Section 1110 
of FIRREA instructs each agency and 
the RTC to prescribe appropriate 
standards for the performance of 
appraisals made in connection with 
federally related transactions. Further, 
section 1110 mandates that the 
standards require, at a minimum, that 
appraisals be written and that they 
conform to the generally accepted 
appraisal standards promulgated by the 
Appraisal Foundation. Each agency and 
the RTC is empowered to require 
compliance with additional appraisal 
standards if it makes a written 
determination that such additional 
standards are required in order to 
properly carry out its statutory 
responsibilities. This section of the 
proposed regulation incorporates the 
minimum standards set forth in the 
statute, while listing additional 
standards that would apply to all 
appraisals performed in connection with 
federally related transactions on the 
effective date of final regulations 
adopted under Title XI. 

In enacting Title XI of FIRREA, 
Congress was responding to perceived 
problems in the appraisal industry. 
These problems were identified by the 
House Committee on Government 
Operations,* * and have been cited 
repeatedly in the legislative history of 
Title XI.** The agencies and the RTC 
are proposing to adopt the following 
standards to further the legislative 
intent in addressing these problems. 
These standards are designed to 
contribute to safe and sound banking 
practices by requiring reliable appraisal 
reports. 

—(1) Compliance with the USPAP; 
Departure Provision. This standard 
incorporates the current standards In 
the USPAP and clarifies that the 
Departure Provision in the USPAP is 
inapplicable to appraisals conducted in 
connection with federally related 
transactions. The agencies and the RTC 
believe that the Departure Provision 
allows appraisal services to be 
performed which produce something 
different from the "appraisal" 


* * House Comm, on Government Operations. 
tmpoct of Appraisal Problems on Real Estate 
Lending. Mortgage insurance, and Investment in the 
Secondary Market, H.R. 99-891. 99th Cong.. 2d Sess. 
(1986). 

** See e. g., —Cong. Rec. S4004 (dai)y ed. April 17, 
1989) (Statement of Sen. Dodd); HJt Rep. No. 100- 
1001.100th Cong, 2d Sees. pt. 1. at 19.21-28:—Cong. 
R4ec. H10709 (dally ed. Nov. 20 1967) (statesnent ol 
Cong. Barnaid);—Cong. Rec. H3452 (dail)' ed. |une 6, 
1986] (statement of Cong. Barnard). 


contemplated by Title XI of FIRREA. For 
instance, a letter opinion might be 
produced, consistent with current 
USPAP requirements, that could be 
silent about trends of rents, vacancies, 
or overbuilding. The Comment on the 
Departure Provision in the USPAP lists 
examples of when the Departure 
Provision might apply; * * however, for 
purposes of this proposed regulation, 
such services are not appraisals as this 
term is used in Title XI. The agencies 
and the RTC believe that the Departure 
Provision in the USPAP allows for the 
omission of data that should be included 
in all appraisals rendered in connection 
with federally related transactions and, 
therefore, have proposed that the 
Departure Provision shall not apply to 
such appraisals. 

Changes in the USPAP will apply to 
federally related transactions unless the 
appropriate agency has stated in writing 
that the change shall not apply to 
federally related transactions within its 
primary jurisdiction. 

—(2) Competency. Before agreeing to 
perform any assignment, an appraiser 
must have the knowledge and 
experience required to complete the 
assignment competently. If an appraiser 
lacking such knowledge and experience 
accepts the assignment, he or she should 
immediately disclose the lack of 
knowledge or experience to the client 
and take all steps necessary or 
appropriate to complete the assignment 
competently. This standard requires that 
the appraisal report describe the 
appraiser's lack of knowledge or 
experience and the steps taken to allow 
the appraiser to have completed the 
assignment competently. 

—(3) Market Value. This standard 
requires an appraisal to document an 
appraiser's opinion of a property’s 
"market value" as this term is defined. 
This definition of "market value" was 
developed by Fannie Mae and Freddie 
Mac with the input of many professional 
appraisal organizations. Without such a 
standard, a lender might select a 
definition of value that allows the value 
of real property to be increased by 
favorable financing, going concern 
value, or special value to a specific user. 
This standard proposes to provide to 
interested parties the information 
necessary to determine the value of a 
property. 

—(4) Written Appraisals; Forms. This 
standard sets forth the legislative 


TheB« examples induile iotrodiicing into 
evidence during a judicial proceeding a one page 
summaiy that incorporates by reference an 
appraiaef'a file or preparing a brief update of a 
previously prepared appraisal. 
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mandate that all appraisals be written. 
Moreover, it requires an appraisal to be 
suffidently descriptive to enable a 
reviewer to readily ascertain the 
estimated value reported and the 
rationale for that estimate. The 
appraisal may be in a narrative format 
or on a form chosen by an appraiser, but 
the appraisal must comply with all other 
provisions of the regulation. A form not 
initially designed for use in connection 
with federally related transactions may 
be used provided that it is modified as 
necessary to comply with the 
requirements of Title XI and this 
proposed regulation. Regardless of the 
format selected, the appraisal must be 
readily understood by a reasonably 
knowledgeable third party and must 
reflect the complexity of the property 
that is appraised. This will enable the 
reader of the appraisal to independently 
determine its adequacy based upon the 
characteristics of the collateral 
appraised. 

—(5) Soles History. This standard is 
designed to enable a reviewer to 
compare an appraiser’s opinion of a 
property’s market value with recent 
sales prices. In addition to giving the 
reviewer a basis by which the evaluate 
the accuracy of the subject property 
appraisal, it also will assist the reviewer 
in identifying recent trends in market 
prices. A sales history may identify a 
single sale or a series of sales at 
artifically inflated prices. 

Sales histories are required for one 
year for l-to-4 family residential 
property and for three years for all other 
types of property. The more demanding 
reporting standard for nonresidential 
property is imposed because larger loan 
amounts are generally granted when the 
loan security is not a l-to-4 family 
dwelling. 

—(6) Rents and Vacancies. An 
appraisal should disclose current 
income produced by a property if the 
property will continue to be used to 
generate income after a transaction is 
consummated. This information is 
essential for an accurate picture of the 
market value of a property. Appraisal 
values should be predicated upon 
current rents and current vacancies for 
the subject property if it is income- 
producing. That is. appraisals should be 
based upon income ^at can realistically 
be earned under current market and 
economic conditions (in light of rents 
being earned on comparable properties), 
rather than upon estimated or projected 
income that cannot be supported by 
current market conditions. If an 
appraiser reports a high current 
vacancy, this condition may require a 


lender to impose special conditions on 
the loan. 

—(7) Marketing Period. This standard 
requires an appraiser to analyze and 
report a reasonable marketing period 
used in determining market value. An 
appraiser’s opinion of market value will 
depend in part on how long a given 
piece of property will remain for sale. 

For instance, an appraisal using a long 
marketing period may produce a higher 
market value than would an appraisal 
using a shorter marketing period. This 
information will better enable the reader 
of the appraisal to assess its accuracy. 

—( 8 ) Trend Analysis. An appraisal 
should inform the reader of any market 
trends, regardless of whether the trend 
reflects rising or declining values. Such 
trends might include, for example. 
Increasing vacancy rates, greater use of 
rent concessions, or declining sales 
prices. Identification of negative trends 
is particularly important so that a 
regulated institution may avoid 
extending credit on the basis of 
insufficient collateral. Market trends 
may be indicated in market activity on 
the subject property, such as listings, 
options, or sales agreements; 
accordingly, such activity should be 
disclosed 

—(9) Deductions and Discounts, This 
standard is designed to avoid having 
appraisals prepared using unrealistic 
assumptions. For federally related 
transactions, the subject property must 
always be valued in its ”as is” condition 
as of the date of valuation. Further, 
appropriate deductions or discounts are 
to be made from an estimated retail or 
stabilized value to arrive at the market 
value as of the date of valuation 
identified in the appraisal. Unsold units 
or unleased space pose a significant risk 
to an owner, buyer or lender. For this 
reason, the impact of such risk must be 
reflected in the market value estimate. 

—(10) Prohibited Influences. All 
appraisals are to be performed without 
pressure from someone who desires a 
specific value. Accordingly, every 
appraisal rendered in connection with a 
federally related transaction shall 
include a statement to the effect that 
employment of the appraiser was not 
conditioned upon the appraisal 
producing a specific value or a value 
within a given range. Similarly, future 
employment prospects should not be 
dependent on an appraisal producing a 
specified value. Employment and 
compensation should not be based on 
whether a loan application is approved, 
as this, too, would exert pressure on an 
appraiser to render whatever appraisal 
is necessary for the loan to be approved. 


—(11) Self-contained appraisals. This 
standard requires an appraisal to 
contain ail information necessary to 
enable a reader of an appraisal to 
understand the appraiser's opinion. 

The appraisal should not incorporate 
by reference a document that is not 
readily available to the reader. Studies 
prepared by a third party other than the 
appraiser should be verified to the 
extent his or her assumptions are used. 
Moreover, the appraiser’s acceptance or 
rejection of a third party study and its 
impact on value should be fully 
explained. The appraisal itself should 
enable the reader to understand the 
conclusion without having to refer to 
numerous other documents. Also, the 
conclusion must be reasonable in light 
of the information set forth in the 
appraisal. These requirements will force 
an appraiser to obtain adequate data 
before issuing an opinion of value. 

—(12) Legal Description. A legal 
description of the property is to be 
included in an appraisal so as to avoid 
confusion that may arise from less 
precise identification. This requirement 
enables a reader to compare the legal 
description in the appraisal to the legal 
description In the loan documents. The 
legal description is to be provided in 
addition to, and not in lieu of, the 
description required in the USPAP. 

—(13) Personal Property, Fixtures and 
Intangible Items. An appraisal shall 
include a separate assessment of 
personal property, fixtures, or intangible 
items that are attached to or located on 
real property if the personal property, 
fixture or intangible item affects the 
market value of the real property. 
Furniture and fixtures should have 
separate valuations because their 
economic life is shorter than real 
property improvements and may require 
special lending or investment 
considerations. If the personal property, 
fixture, or Intangible item is not a part of 
the transaction, then this fact should be 
stated and the impact on market value 
should be disclosed. Favorable loan 
financing or any business interest or 
other intangible item should be valued 
spearately within the appraisal. These 
requirements will help provide a reader 
with a more complete understanding of 
the market value of the real property as 
it will be at the time the transaction is 
entered into. 

—(14) Use of Recognized Appraisal 
Approaches. At the request of clients, 
some appraisers have not prepared cost 
estimates of value, or estimates of value 
based on the capitalization of income, or 
value estimates based on direct sale 
comparisons. This standard requires an 
appraiser to employ each of these 









6288 


Federal Register / Vol. 55, No. 36 / Thursday. February 22, 1990 / Proposed Rules 


recognized approaches to market value 
and explain how each approach was 
used. However, if one or more 
approaches are not used, an appraiser is 
to explain the elimination of any 
approach. This requirement is intended 
to produce appraisals made only after 
all approaches to market value have 
been considered and reconciled, thereby 
improving the accuracy of the appraisal. 
Disclosure of the fact that an approach 
was not used will assist the reader in 
evaluation the adequacy of the 
appraisal. 

(b) Unavailability of Information, 
Some information required by the 
USPAP or this regulation to be in an 
appraisal may be unavailable. For 
example, historic rents will not exist for 
a building under construction at the time 
of appraisal. However, a reader of an 
appraisal should be made aware of any 
material information that is unavailable 
and why the information could not be 
obtained, so as to assist the reader in 
reviewing the appraisal. 

(c) Additional Standards, The 
standards required by this regulation are 
the minimum standards to be met by 
every appraisal made in connection with 
a federally related transaction. 

However, the agencies, the RTC and 
regulated institutions may employ 
additional standards if circumstances so 
warrant. 

Section Appraiser Independence 

An appraiser's goal should be to 
produce an objective opinion about the 
market value of a property. This 
objectivity may be compromised if the 
appraiser is involved in the transaction, 
such as deciding whether to extend 
credit. An opinion about the merits of 
the transaction potentionally will affect 
the results of the appraisal. Similarly, a 
direct or indirect interest in the property 
appraised may undermind the accuracy 
of the appraisal. A direct interest would 
arise, for example, by owning all or part 
of property being appraised. An indirect 
interest would arise if, for example, an 
appraiser owned property adjacent to 
the parcel being appraised. This indirect 
interest would extend to any property 
whose value is likely to be affected by 
an appraisal, if the appraisal is the 
proximate cause for the effect. 

Moreover, the conflict of interest may be 
nonpecuniary, such as a desire to help 
an associate obtain a loan, or having 
some other relationship with a party to 
the transaction. 

To further the goal of appraiser 
independence, the agencies and the RTC 
propose to require that fee appraisers 
(/.e.. appraisers not permently employed 
by a regulated institution) be hired by 
the regulated institution or its agent. 


rather than the borrower. In order to 
avoid potential conflicts of interest, staff 
appraisers (appraisers that are 
permanently employed by a regulated 
institution) should not be supervised, 
controlled, or influenced by loan 
underwriters, loan officers, or collection 
officers. 

The agencies and the RTC recognize 
that in certain cases it may be necessary 
for loan officers and directors to perform 
appraisals. Such cases would depend on 
a bank's particular circumstances; an 
example would be a small rural bank 
where the only qualified individual to 
perform appraisals is a loan officer, and 
separating this person from the loan and 
collection departments is impossible. In 
such situations, the agencies and the 
RTC recommend that this individual 
perform appraisal work on loans in 
which he or she is not otherwise 
involved. In cases where loan officers or 
directors perform appraisals, regulated 
insititutions are expected to ensure that 
the appraisers are qualified and that 
appraisal reports are adequate.*^ 
Directors should abstain from any vote 
and/or approval involving assets on 
which they have performed an 
appraisal. In all, sufficient safeguards 
should be in place to permit appraisers 
to exercise independent judgment, 
thereby ensuring the validity of the 
appraisal process. 

Section Professional Association 

Membership; Competency 

(a) Membership in Appraisal 
Organizations, The legislative history 
evidences an intent to prohibit 
discrimination against appraisers solely 
by virtue of membership or lack of 
membership in a particular appraisal 
organization.** Accordingly, this 
proposed regulation would prohibit any 
entity covered by Title XI from basing 
decisions regarding the employment of 
appraisers solely on membership or lack 
of membership in an appraisal 
organization. An institution should 
review the qualifications of appraisers 
rather than the qualifications of 
appraisal organizations to Insure that a 
qualified individual is being employed. 
Membership in an organization may be 
considered; however, it may not be the 
sole determining factor in accepting or 
rejecting an appraiser. 

(b) Competency, Not all appraisers 
are competent to perform every type of 
appraisal that will be needed in 


** It should be noted that directors and officers 
who perform appraisals in connection with 
federally relat^ transactions must be licensed or 
certified, as appropriate. 

** See. e.g.. House Banking Committee Report 4S4: 
see also H.R. Conf. Rep. No. 101-222.101 st Cong.. 

1st Sess.. at 457 (1089). 


connection with federally related 
transactions. For instance, an appraiser 
who is experienced in appraising 
shopping centers may not be competent 
to appraise a golf course. A financial 
institution should look beyond an 
individual's title to determine if he or 
she has the experience and training 
needed to perform the appraisal. This 
provision is not intended to prohibit in 
every circumstance an individual from 
appraising a type of property with which 
he or she is not familiar. However, in 
such instances, an appraiser may 
perform the appraisal only in 
accordance with the Competency 
Provision in the USPAP. In addition, an 
individual who is not a State certified or 
licensed appraiser may assist in the 
preparation of an appraisal if he or she 
is diirectly supervised by a licensed or 
certified appraiser, as appropriate, and 
the appraisal is approved and signed by 
a certified or licensed appraiser. 

Section *, 7—Enforcement 

Section 1120 of FIRREA vests each of 
the Federal financial institutions 
regulatory agencies with the authority to 
bring an action for civil money penalties 
against a regulated institution within the 
agency’s primary jurisdiction. The 
proposed regulation makes clear that 
additional enforcement remedies 
available to the agencies under section 8 
of the Federal Deposit Insurance Act 
also apply. These can include civil 
money penalties and cease and desist 
orders, as well as orders of removal and 
prohibitions against institutions and 
institution-affiliated parties. "Institution- 
affiliated parties" specifically includes, 
but is not limited to. appraisers.** 

Paperwork Reduction Act 

The collections of information 
contained in this notice of proposed 
rulemaking have been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collection of information contained in 
this notice of proposed rulemaking 
should be sent to the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. 
Washington. DC 20503, Attention: Desk 
Officer for the RTC, with copies to John 
R. Keiper, ]r., the Assistant Executive 
Secretary (Administration), Room 6069, 
FDIC, Washington, DC 20429. 

The collections of information in this 
regulation aie in 12 CFR 1608.4. This 
information is mandated by law and is 
needed to protect federal financial and 


See FIRREA. sections 204(0(6) and 901(a). 
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public policy interests in real estate- 
related transactions requiring the 
services of an appraiser. The likely 
respondents are institutions under the 
RTC’s jurisdiction that are engaged in 
real estate-related financial transactions 
requiring the services of an appraiser. 

The hours estimated here are liiose in 
excess of what institutions should 
prudently already be expending. 

Number of Respondents: 500 
Number of Responses Per Respondent 
375 

Total Annual Responses: 187.500 
Hours Per Response: .25 (average) 

Total Annual Burden Hours: 46,875 

Regula-ory Flexibility Act Analysis 

The RTC hereby certifies that the 
proposed regulation, if adopted, is not 
expected to have a significant economic 
impact on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seg.]. 

The RTC expects the proposed 
regulation to increase, to some degree, 
costs. However, increased costs should 
be more than offset by savings realized 
by decreased losses. Since financial 
institutions and the RTC are required to 
use certified or licensed appraisers, the 
cost of an appraisal probably will rise 
somewhat. Some borrowers and 
purchasers of RTC properties may resist 
the increased appraisal cost and decide 
not to take out a real estate loan or 
decide not to purchase the property. 
Some institutions may elect to absorb all 
or a portion of any increased appraisal 
cost, thereby reducing profits. However, 
the RTC also expects the proposed 
changes to decrease costs to the RTC. 
The RTC will have better information 
about the value of the real estate 
appraised, and can better market the 
property. Therefore, the return to the 
RTC should be greater. 

List of Subjects in 12 CFR Part 1608 

Appraisals, Banks, Banking, Federal 
Deposit Insurance Corporation, Insured 
bank. Office of Thrift Supervision, Real 
estate appraisal, Reporting and 
recordkeeping requirements, Savings 
associations. 

For the reasons set out in this 
document, the RTC hereby proposes to 
add part 1608 to chapter XVI of 12 CFR 
to read as follows: 

PART 1608—APPRAISALS 

Sec. 

1608.1 Authoity, purpose, and scope. 

1608.2 Definitions. 

1608.3 Transactions requiring State certified 
or licensed appraiser. 


Sec. 

1608.4 Appraisal standards. 

1608.5 Appraiser independence. 

1608.6 Professional association membership; 

competency. 

1608.7 Enforcement. 

Authority; Pub. L No. 101-73, sec. 1101,103 
Slat. 183 (12 U.S.C. 3331), 

§ 1608.1 Authority, purpose, and scope. 

(a) Authority, This part is issued by 
the Resolution Trust Corporation 
C'RTC”) under Title XI of the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989 (“FIRREA*’) 
(Pub. L No. 101-73,103 Stat. 183 (1989)). 

(b) Purpose and scope. (1) Title XI 
provides protection for federal financial 
and public policy interests in real estate 
related transactions by requiring real 
estate appraisals used in connection 
with federally related transactions to be 
performed in writing, in accordance with 
uniform standards, by appraisers whose 
competency has been demonstrated and 
whose professional conduct will be 
subject to effective supervision. This 
part implements the requirements of 
Title XI and applies to all federally 
related transactions entered into by the 
RTC, and to such transactions entered 
into by depository institutions operated 
by the RTC, including their subsidiaries 
(“regulated institutibhh*^. 

(2) This part identifies which real 
estate-related financial transactions 
require the services of an appraiser, 
prescribes which categories of federally 
related transactions shall be appraised 
by a State certified appraiser and which 
by a State licensed appraiser; and 
prescribes minimum standards for the 
performance of real estate appraisals in 
connection with federally related 
transactions under the jurisdiction of the 
RTC. 

§ 1608.2 Definitions. 

(a) Appraisal means a written 
statement independently and impartially 
prepared by a qualified appraiser setting 
forth an opinion as to the market value 
of an adequately described property as 
of a specific date(s), supported by the 
presentation and analysis of relevant 
market information. 

(b) Appraisal Foundation means the 
Appraisal Foundation established on 
November 30.1987, as a not-for-profit 
corporation under the laws of Illinois. 

(c) Appraisal Subcommittee means 
the Appraisal Subcommittee of the 
Federal Financial Institutions 
Examination Council. 

(d) ^'Complex 2-to-^ family 
residential property appraisar means 
one in which the property to be 
appraised is atypical of its market. For 
example, atypical factors may include; 

(1) Age of improvements; 


(2) Architectural style; 

(3) Size of improvements; 

(4) Size of lot; 

(5) Neighborhood land use; 

(6) Potential environmental hazard 
liability; 

(7) Leasehold interests; 

(8) Limited readily available 
comparable sales data; or 

(9) Other unusual factors. 

(ej Federal related transaction means 
any real estate-related financial 
transaction that the RTC or any 
regulated institution engages in or 
contracts for, and requires the services 
of an appraiser. 

(f) Market value means the most 
probable price which a property should 
bring in a competitive and open market 
under all conditions requisite to a fair 
sale, the buyer and seller, each acting 
prudently and knowledgeably, and 
assuming the price is not affected by 
undue stimulus. Implicit in this 
definition is the consummation of a sale 
as of a specified date and the passing of 
title from seller to buyer under 
conditions whereby; 

(1) Buyer and seller are typically 
motivated; 

(2) Both parties are well informed or 
well advised, and each acting in what he 
considers his own best interest; 

(3) A reasonable time is allowed for 
exposure in the open market; 

(4) Payment is made in terms of cash 
in U.S. dollars or in terms of financial 
arrangements comparable thereto; and 

(5) The price represents the normal 
consideration for the property sold 
unaffected by special or creative 
financing or sales concessions granted 
by anyone associated with the sale. 

(g) Real estate^related financial 
transaction means any transaction 
involving: 

(1) The sale, lease, purchase, 
investment in or exchange of real 
property, including interests in property, 
or the financing thereof; or 

(2) The refinancing of real property or 
interests in real property; or 

(3) The use of real projjerty or 
interests in real property as security for 
a loan or investment, including 
mortgage-backed securities. 

(h) State certified appraiser means 
any individual who has satisfied the 
requirements for State certification in a 
State or territory whose criteria for 
certification as a real estate appraiser 
currently meet the minimum criteria for 
certification issued by the Appraiser 
Qualifications Board of the Appraisal 
Foundation and who has achieved a 
passing grade upon a suitable 
examination administered by a State or 
territory that is consistent with and 
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equivalent to the Uniform Slate 
Certification Examination issued or 
endorsed by the Appraiser 
Qualifications Board. In addition, the 
Appraisal Subcommittee must not have 
issued a finding that the State's or 
territory's policies, practices, or 
procedures are inconsistent with Title 
XI of FIRREA. The RTC may. from time 
to time, impose additional qualification 
criteria for certified appraisers 
performing appraisals in connection 
with federally related transactions 
within its jurisdiction. 

(i) State licensed appraiser means any 
individual who has satisfied the 
requirements for Stale licensing in a 
State or territory where the licensing 
procedures comply with Title XI of 
FIRREA and where the Appraisal 
Subcommittee has not issued a finding 
that the State's or territory’s appraisal 
policies, practices, or procedures are 
inconsistent with Title XI. The RTC 
may, from time to time, impose 
additional qualification criteria for 
licensed appraisers performing 
appraisals in connection with federally 
related transactions within its 
jurisdiction. 

(j) Tier 1 Capital means core capital 
as defined in 12 CFR 567.5(a) as of the 
date of the last Thrift Financial Report. 

(k) Tract development means a 
project of five units or more that is 
constructed as a single development 

(l) Transaction value means: 

(1) For loans or other extensions of 
credit, the amount of the loan or 
extension of credit; and 

(2) For sales, leases, purchases, and 
investments in or exchanges of real 
property, the market value of the real 
property involved. 

§ 1608.3 Transactions requiring State 
certified or licensed appraiser. 

(a) Appraisal Not Required. 
Paragraphs (b) and (c) of this section 
notwithstanding, an appraisal performed 
by a State certified or licensed appraiser 
is not required for any real estate- 
related financial transaction in which 
the transaction value is $15,000 or less; 
or a lien on real property has been taken 
as collateral solely through an 
abundance of caution and where the 
terms of the transaction as a 
consequence have not been made more 
favorable than they would have been in 
the absence of a lien. 

(b) Transactions requiring State 
certified appraisers. 

(1) All federally related transactions, 
other than those involving appraisals of 
l-to-4 family residential properties, shall 
require an appraisal performed by a 
State certified appraiser. 


(2) All appraisals of l-to-4 family 
residential properties made in 
connection with federally related 
tansactions shall require a certified 
appraiser if; 

(i) For federally related transactions 
entered into by RTC, the transaction 
value exceeds $1,000,000; or 

(ii) For federally related transactions 
entered into by regulated institutions.* 
the transaction value exceeds 10 per 
cent of the regulated institution’s Tier 1 
capital or $1,000,000 whichever is less. 

(3) All complex l-to-4 family 
residential property appraisals rendered 
in connection with federally related 
transactions shall require a State 
certified appraiser. The regulated 
institution shall determined whether the 
property is a typical in light of the 
factors listed in § 1608.2(d) and shall 
make available, if requested by the RTC, 
appropriate evidence to support the 
determination. 

(c) Transactions requiring either State 
certified or licensed appraisers. All 
federally related transactions not 
requiring the services of a State certified 
appraiser shall require an appraisal be 
performed by either a State certified 
appraiser or a State licensed appraiser 

§ 1608.4 Appraisal standards. 

(a) Minimum Standards. For federally 
related transactions, all appraisals as 
defined in § 1608.2(a) shall, at a 
minimum: 

(1) Conform to the current Uniform 
Standards of Professional Appraisal 
Practice (USPAP) as adopted by the 
Appraisal Foundation (unless the RTC 
has stated that a particular change shall 
not apply), except that the Departure 
Provision of the USPAP shall not apply 
to federally related transactions; 

(2) If appropriate, disclose any steps 
taken that were necessary or 
appropriate to comply with the 
Competency Provision of the USPAP; 

(3) Be based upon the conditions 
specified in the definition of market 
value as set forth in § 1608.2(f); 

(4) (i) Be written and presented in a 
narrative format or on forms that satisfy 
all the requirements of this section; 

(ii) Be sufficiently descriptive to 
enable the reader to ascertain the 
estimated market value and the 
rationale for the estimate; and 

(iii) Provide the detail and depth of 
analysis that reflect the complexity of 
the real estate appraised: 

(5) Analyze and report in reasonable 
detail any prior sales of the property 


* Bridge banks operating under 12 U.S.C. lS21(n) 
and depository institutions operated by the FDIC or 
the RTC as receiver, liquidator, conservator or in a 
like capacity are not considered regulated 
institutions for purposes of this provision. 


being appraised that occurred within the 
following time periods: 

(i) l-to-4 family residential property, 
one year preceding the date when the 
appraisal is prepared; and 

(ii) For all other property, three years 
preceding the date when the appraisal is 
prepared; 

(6) Analyze and report data on current 
rents and current vacancies for the 
property if it is and will continue to be 
income-producing; 

(7) Analyze and report a reasonable 
marketing period for the subject 
property: 

(8) Analyze and report on current 
market conditions and trends that will 
affect projected income or the 
absorption period to the extent they 
affect the value of the subject property 

(9) Analyze and report appropriate 
deductions and discounts for any 
proposed construction, or any completed 
properties that are partially leased or 
are leased at other than market rents as 
of the date of the appraisal, or any tract 
development with unsold units: 

(10) Include in the certification 
required by the USPAP an additional 
statement that the appraisal assignment 
was not based on a requested minimum 
valuation, a specific valuation, or the 
approval of a loan; 

(11) Contain sufficient supporting 
documentation with all pertinent 
information reported so that the 
appraiser's logic reasoning, judgment, 
and analysis in arriving at a final 
conclusion indicate to the reader the 
reasonableness of the market value 
reported; 

(12) Include a legal description of the 
real estate being appraised, in addition 
to the description required by the 
USPAP; 

(13) Identify and separately value any 
personal property, fixtures, or intangible 
items that are not real property but are 
included in the appraisal, and discuss 
the impact of their inclusion or 
exclusion on the estimate of market 
value; and 

(14) Follow a reasonable valuation 
method that addresses the direct sales 
comparison, income, and cost 
approaches to market value, and 
reconciles those approaches and 
explains the elimination of each 
approach not used. 

(b) Unavailability of information. If 
information required or deemed 
pertinent to the completion of an 
appraisal is unavailable, that fact shall 
be disclosed and explained in the 
appraisal report. 

(c) Additional standards. Nothing 
contained in this part shall prevent a 
party requesting an appraisal from 
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requiring additional appraisal standards 
if deemed appropriate. 

S 1608.5 Appraiser Independence. 

(a) Staff appraisers. If an appraisal is 
prepared by a staff appraiser, that 
appraiser must be independent of the 
lending, investment or collection 
functions and not involved, except as an 
appraiser, in the federally related 
transaction, and have no direct or 
indirect interest, fuiancial or otherwise, 
in the property. If the only qualified 
persons available to perform an 
appraisal are involved in the lending, 
investment, or collection functions of the 
regulated institution, the regulated 
institution shall take steps to insure that 
the appraisers exercise independent 
judgment. Such steps include, but are 
not limited to, prohibiting an individual 
from performing an appraisal in 
connection with federally related 
transactions in which the appraiser is 
otherwise involved and prohibiting 
directors and officers from participating 
in any vote or approval involving assets 
on which they have performed an 
appraisal. 

(bj Fee appraisers. If an appraisal is 
prepared by a fee appraiser, the 
appraiser shall be employed directly by 
the regulated institution or its agent, and 
have no direct or indirect interest, 
financial or otherwise, in the property or 
transaction. 

§ 1608.6 Professional association 
membership; competency. 

(a) Membership in appraisal 
organizations. A State certified 
appraiser or a State licensed appraiser 
may not be excluded from consideration 
for an assignment for a federally related 
transaction solely by virtue of 
membership or lack of membership in 
any particular appraisal organization. 

(b) Competency. All staff and fee 
appraisers performing appraisals in 
connection with federally related 
transactions must be Slate certified or 
licensed, as appropriate. However, a 
State certified or licensed appraiser may 
not be considered competent solely by 
virtue of being certified or licensed. Any 
determination of competency shall be 
based upon the individual’s experience 
and educational background as they 
relate to the particular appraisal 
assignment for which he or she is being 
considered. 

§ 1608.7 Enforcement 

Institutions and institution-affiliated 
parties, included staff appraisers and fee 
appraisers, may be subject to removal 
and/or prohibition orders, cease and 
desist orders, and the imposition of civil 
money penalties pursuant to section 8 of 


the Federal Deposit Insurance Act, 12 
U.S.C. 1818, as amended. 

By order of the Board of Directors. 

Dated at Washington. DC, this 15th day of 
February 1990. 

Resolution Trust Corporation. 

[ohn M. Buckley, Jr., 

ExecuLi ve Secretary, 

jFR Doc. 90-4051 Filed 2-21-90; 8:45 am) 

BILUMQ cooe •714-C1-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket No. 89-AEA-04] 

Proposed Establishment of Transition 
Area; Brockport, NY 

agency; Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: The FAA proposes to install 
a Nondirectional Radio Deacon (NDB) at 
the Ledgedale Airpark, Brockport, NY, to 
accommodate a new Runway 28 
Standard Instrument Approach 
Procedure (SIAP) to the airport The 
FAA finds it necessary that a 700 foot 
transition area be established to contain 
arriving and departing aircraft at this 
airport to separate aircraft operating 
under instrument meteorological 
conditions from those operating under 
visual conditions in controlled airspace. 
DATES: Comments must be received on 
or before March 30,1990. 

ADDRESSES: Send comments on the rule 
in triplicate to: Edward R. Trudeau, 
Manager, System Management Branch. 
AEA-530, Docket No. 89-AEA-04, 

F.A.A. Eastern Region, Federal Building 
#111, John F. Kennedy Int’l Airport, 
lamaica, NY 11430. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel, Federal Aviation 
Administration, Fitzgerald Federal 
Building, John F. Kennedy international 
Airport. Jamaica, New York 11430. 

An informal docket may also be 
examined during normal business hours 
in the System Management Branch, 
AEA-530, Federal Aviation 
Administration,.Fitzgerald Federal 
Building #111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Curtis L. Brewinglon, Airspace 
Specialist, System Management Branch, 
AEA-530, Federal Aviation 
Administration Fitzgerald Federal 


Building #111, John F. Kennedy 
International Airport, Jamaica. Nev/ 
York; telephone: (718) 917-0857. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Comraenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 89- 
AEA-04**. The postcard will be date/ 
time stamped and returned to the 
comraenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRMs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Office of 
the Assistant Chief Counsel, AEA-7. 
Federal Aviation Administration, 
Fitzgerald Federal Building, John F. 
Kennedy International Airport, Jamaica, 
NY 11430. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2A which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.181 of part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to establish a new transition 
area at Brockport. NY to support the 
proposed installation of an NDB and the 
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development of a new NDB Runway 28 
SIAP. Section 71.181 of part 71 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6E dated 
January 3.1989. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a “major rule* *' under 
Executive Order 12291; (2) is not a 
“significant rule** under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 28.1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
80 minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this proppsed rule will not 
have a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Transition areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 

PART 71--OESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510: 
ExecuUve Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449. Ianuar>» 12.1983): 14 
CFR 11.69. 

§71.181 (New) 

2. Section 71.181 is amended as 
follows: 

Brockport, NY |Nevv| 

That airspace extending upw^ard from 
700 feet above the surface within a 5- 
mile radius of the Ledgedale Airpark 
(lat. 43*’10*51** N.. long. 7r54*49“ W.); 
within 5 miles either side of a 102^(11 
111*(M) bearing from the Ledgedate 
NDB extending from the 5-mile radius 
area to 8.5 miles east of the NDB. 

Issued in famaica. New York, on January 
25.1990. 

Billy E. Commander, 

Acting Manager, Air Traffic Division. 

[FR Doc. 90-4049 Filed 2-21-90: 8:45 am) 
BILUMO COOC 4f lO-IS-M 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 

15 CFR Part 400 
(Docket No. 21222-9299] 

RIN 062S-AA04 

Foreign-Trade Zones in the United 
States 

AGENCY: Foreign-Trade Zones Board. 
International Trade Administration. 
Commerce. 

action: Proposed rule. 

SUMMARY: In response to comments 
from interested parties, the period for 
public comment on the proposed 
revisions to the regulations of the 
Foreign-Trade Zones Board published in 
the Federal Register on January 26.1990 
(55 FR 2760) is extended to April 18. 

1990. 

DATES: Comments on the Proposed rule 
must be received on or before April 18. 
1990. 

ADDRESSES: Comments (original and 6 
copies) are to be addressed to John J. Da 
Ponte, Jr., Executive Secretary, Foreign- 
Trade Zones Board, International Trade 
Administration, U.S. Department of 
Commerce, Pennsylvania Avenue and 
14th Street. NW., Room 2835, 
Washington. DC 20230. (202) 377-2862. 
FOR FURTHER INFORMATION CONTACT. 
Stephen J. Powell, Assistant General 
Counsel for Import Administration, 
Room 3622, U.S. Department of 
Commerce, Pennsylvania Avenue and 
14th Street. NW., Washington, DC 20230. 
(202) 377-8916. 

Dated: February. 15.1990. 

John J. Da Ponte, Jr.. 

Executive Secretary. 

|FR Doc. 90-4064 Filed 2-21-90: 8:45 am] 
WLUHQ COOE 3$ia<OS-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 83-1147; FCC 90-81 

Domestic Interstate Services 

agency: Federal Communications 
Commission. 

action: Proposed Rule, Withdrawal of 
Proceeding. 

summary: The Commission terminated 
a Notice of Inquiry (48 FR 51340, 
November 8,1983) requesting comment 
on the proper long-run regulation of 
AT&Ts basic domestic interstate 
services. The Commission ter»:;inaled 
the proceeding in light of ihc 


fundamental changes that have taken 
place in the telecommunications 
industry since the proceeding was 
initiated. 

DATES: Proceeding was terminated 
effective January 11.1990. 

ADDRESSES: Federal Communications 
Commission. 1919 M Street, NW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT. 
Melissa Newman, Policy and Program 
Planning Division, Common Carrier 
Bureau (202) 632-9342. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted: January 9,1990. 

Released: January 11,1990. 

By the Commission: 

In the matter of long-run regulation of 
AT&Ts basic domestic interstate 
services. 

/. Introduction 

1. In this Order, we terminate the 
present proceeding in light of the 
fundamental changes that have taken 
place in the telecommunications 
industry since the proceeding was 
initiated. 

//. Background 

2. On October 27.1983, the 
Commission released a Notice of Inquiry 
requesting comment on the proper long- 
run regulation of AT&Ts basic domestic 
interstate services. ‘ The Notice did not 
propose to change any policies or rules 
regarding AT&T,* but, rather, w'as 
intended to initiate discussion of the 
future public interest regulation of AT&T 
in light of changes that had taken place 
in the telecommunications 
marketplace.® The Notice requested 
comment and information in four areas: 
(a) the costs and benefits of continuing 
the present form of regulation for AT&T 
through 1990; (b) possible options for 
reduced tariff and facility regulation; (c) 
the conditions under which the 
Commission should pursue each option; 
and (d) how to assess AT&Ts market 
power.* 

///. Discussion 

3. There have been fundamental 
changes in the telecommunications 
industry since initiation of this 
proceeding and compilation of the 
present record during late 1983 and 1984. 


* Long-Run Regulation of AT&T« Basic Domestic 
Interstate Services. Notice of Inquiry. 95 l-XX! 2d 510 
(198.1) (Notice). 

* Notice at 513. para. 5 
’ Notice at 510. para. 1 

* Notice at 510. para. 1 













Federal Register / Vol. 55, No. 36 / Thursday, February 22, 1990 / Proposed Rules 


6293 


These changes include implementation 
of ATikTa divestiture of its local 
exchange telephone operations pursuant 
to the Modification of Final Judgment, 
the widespread deployment of equal 
access for AT&Ts competitors,® the 
installation of sophisticated nationwide 
fiber optic networks by MCI 
Telecommunications Corp. and U.S. 
Sprint Communications Co., as well as 
other companies,® and continued 
decreases in AT&Ts share of the 
interstate long distance 
telecommunication market.* *^ The record 
compiled six years ago is clearly stale. 
We. therefore, conclude that we should 
terminate this proceeding. 

IV. Ordering Clause 

4 . Accordingly, it is ordered, that this 
inquiry into the Long-Run Regulation of 
AT&Ts Basic Domestic Services is 
terminated. 

Federal Codioi unications Commission. 

Donna R. Searcy, 

Secretary, 

IFR Doc. 90-3977 Filed 2-21-90; 8:45 am] 

BILUNO CODE e712-01-M 


47 CFR Ch. I 

[CC Docket No. 84-369; FCC 90-7) 

Special Service Arrangements 
Provided by Common Carriers 

agency: Federal Communications 
Commission. 

action: Proposed Rule, Withdrawal of 
Proceeding. 

SUMMARY: The Commission terminated 
a Notice of Proposed Rulemaking (49 FR 
19528, May 8,1984) that requested 
comment on a proposal to modify the 
treatment of special construction of lines 
and special service arrangements 
offered by common carriers. The 
Commission terminated the proceeding 
in light of the fundamental changes that 
have taken place in the 
telecommunications industry since the 
proceeding was initiated and the record 
was compiled. 

DATES: Proceeding was terminated 
effective January 11,1990. 


‘ ‘Trends In Telephone Service,” Industry 
Analysis Division, Common Carrier Bureau. Federal 
Communications Commission, at IS, Tabic 10, 
released August 16.1989, 

• “Fiber Deployment Update,” Jonathan M. 
Kraushaar. Industry Analysis Division, Common 
Carrier Bureau. Federal Communications 
Commission, released February 17.1989. 

’ “AT&Ts Share of the Interstate Switched 
Market,” Industry Analysis Division, Common 
Carrier Bureau. Federal Communications 
Commission, at 6, Table 3. released September 29, 
1989. 


ADDRESSES: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 

Melissa Newman, Policy and Program 
Planning Division, Common Carrier 
Bureau (202) 632-9342. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted: January 9.1990. 

Released: January 11,1990. 

By the Commission: 

In the matter of special constniction 
of lines and special service 
arrangements provided by common 
carriers. 

/, Introduction 

1 . In this Order, we terminate the 
present proceeding in light of the 
fundamental changes that have taken 
place in the telecommunications 
industry since the proceeding was 
initiated and the record was compiled. 

//. Background 

2 . On April 30,1984, the Commission 
released a Notice of Proposed 
Rulemaking requesting comment on a 
proposal to modify the treatment of 
special construction of lines and special 
service arrangements offered by 
common carriers.* Among other things, 
the Commission proposed to grant 
carriers blanket section 214 
authorization for special activates ^ and 
have carriers file semi-annual reports 
listing such activities in lieu of reflecting 
them in their tariffs.® The Commission 
also proposed accounting and 
interconnection safeguards. 

III. Discussion 

3. More than five years have passed 
since we compiled the record in this 
proceeding. During that period, there 
have been significant changes in the 
telecommunications marketplace and in 
our regulation of common carriers, 
including, among other things, the 
implementation of our Subscriber Line 
Charge program (which has greatly 
reduced concerns about uneconomic 
bypass),"* and of our Joint Cost rules 


' Special Construction of Lines and Special 
Service Arrangements Provided by Common 
Carriers. Notice of Proposed Ruiemsking, 97 FCC 2d 
978 (1984) (Notice]. 

* Notice at 981. para. 4. 

• Notice at 981'982, para. 4. 

♦ See. e.g., MTS and WATS .Market Structure. 
Amendment of Part 67 of the Commission's Rules 
and Estabiishroeni of a Joint Board. CC Docket Nos 
78-72 and 80-288, 2 FCC Red 2953 (1987), NTS 
Recovery Reconsideration. 3 FCC Red 4543 (1988). 


(which separate regulated and 
unregulated costs),® as well as the 
Commission's removal of the structural 
separation requirements for the 
provision of CPE and enhanced services 
by AT&T and the BOCs,® the 
Commission's implementation of price 
cap regulation for AT&T,^ and the 
Commission's proposed adoption of 
price caps for local exchange carriers.® 
In light of these developments, we 
conclude that the record compiled in 
this proceeding has become stale, We, 
therefore, terminate this proceeding. 

IV. Ordering Clause 

4. Accordingly, it is ordered, that this 
inquiry into the Special Construction of 
Lines and Special Service Arrangements 
Provided by Common Carriers is 
terminated. 

Federal Communications Commission. 

Donna R. Soarcy, 

Secretary. 

[FR Doc. 90-3978 Filed 2-21-90; 8:45 am) 
BILUNG CODE 6712-Ot-M 


47 CFR Ch. I 

ICC Docket No. 86-421; FCC 90-9] 

Basic Tetecommunications Services 

agency: Federal Communications 
Commission. 

ACTION: Proposed Rule, Withdrawal of 
Proceeding. 

SUMMARY: The Commission terminated 
a Notice of Proposed Rulemaking (52 FR 
2562, January 23.1987) that focused on 
methods to reduce regulation of certain 
basic services offered by all dominant 
carriers. The Commission terminated the 
proceeding in light of the fundamental 
changes that have taken place in the 
telecommunications industry since the 


* Separation of Costs of Reguiaied Telephone 
Service from Costs of Nonregulated Activities, 
Report and Order. 2 FCC Red 1298 (1987). recan., 1 
FCC 6283 (1987), further recon., 3 FCC Red 6701 
(1988). 

• Furnishing of Customer Premises Equipment by 
the Bell Operating Telephone Companies and the 
Independent Telephone Companies. Report ana 
Order, 2 FCC Red 143 (1987). recon.. 3 FCC Red 22 
(1968). Furnishing of Customer Premises Equipment 
and Enhanced Servir^es by American Telephone and 
Telegraph Co., Order. 102 FCC 2d 655 (1983), recon., 
104 FCC 2d 739 (1986). Amendment of 5 5 64.702 of 
the Commission's Rules and Regulations (Third 
Computer Inquiry), Report ond Order. 104 FCC 2d 
958 (1986) {Phase / Order], recon., 2 FCC Red 3035 
{IW7}. further recon., 3 FCC Red 1135 (1988), second 
further recon., 4 FCC Red 5927 (1969). 

’ Policy and Rules Concerning Rales for 
Dominant Carriers. CC Docket No. 87-313, Report 
and Order and Second Further NoUce of Proposed 
Rufewaking, 4 FCC Red 2873 (1989). 

•td 
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proceeding was initiated and the record 
was compiled. 

DATES: Proceeding was terminated 
effective January 11.1990. 

ADDRESSES: Federal Communications 
Commission. 1919 M Street. NW., 
Washington. DC 20554. 

FOR FURTHER INFORMATION 
contact: Melissa Newman. Policy and 
Program Planning Division. Common 
Carrier Bureau (202) 632-9342. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted: January 9.1990. 

Released; January 11.199a 

By the Commission: 

In the matter of decreased regulation 
of certain basic telecommunications 
8er\ice8. 

/. Introduction 

1. In this Order, we terminate the 
present proceeding in light of significant 
changes that have taken place in the 
telecommunications industry since the 
proceeding was initiated. 

//. Background 

2. On January 9,1987. the Commission 
released a Notice of Proposed 
Rulemaking focusing on methods to 
reduce regulation of certain basic 
services offered by all dominant 
carriers.* * The Notice requested 
comment on alternatives that would 
allow the Commission to identify 
services for which regulation should be 
lessened, and implement a general 
approach for reduced regulation of such 
services.* It also presented two 
examples of telecommunications 
services that might be subject to 
reduced regulation; (a) packet switched 
data transmission offerings; and (b) 
services offered pursuant to contracts 
awarded through competitive bidding.* 

HI. Discussion 

3. There have been sufficient changes 
in the telecommunications marketplace 
and regulation since the Commission 
initiated this proceeding that the record 
compiled almost three years ago has 
become stale. These developments 
include the implementation of price cap 
regulation for AT&T,^ proposals for 


* Decreased Regulation of Certain Baiic 
Tolecommunicattona 8er\'icet. Notice of Proposed 
Rulemaking. 2 FCC Red 645 (1987) (Notice). 

* Notice of 045. para. 1 

* Policy and Rules Concerning Ratos for 
Dominant Carriers. Report and Order and Second 
Further Notice of Proposed Rulemokin^. 4 FCC Red 
2873 (1989). 


price cap regulation for the LECs,* the 
offering by AT&T of integrated service 
packages.® and competitive tariff 
offerings.^ as well as changes in the 
extent and nature of interexchange 
competition. We. therefore, conclude 
that we should terminate this 
proceeding. 

IV. Ordering Clause 

4. Accordingly, it is ordered, that this 
proceeding concerning the Decreased 
Regulation of Certain Basic 
Telecommunications Services is 
terminated. 

Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

(FR Doc. 90-3979 Filed 2-21-90; 8:45 am) 
BILUNQ CODE 6712-01-M 


47 CFR Part 69 

(RM-6113; FCC 90-51 

‘*OiaJ O'* Services 

agency: Federal Communications 
Commission. 

action: Proposed Rule, Withdrawal of 
Proceeding. 

SUMMARY: The Commission dismissed a 
petition for rulemaking filed by the 
Ameritech Companies seeking changes 
to part 69 of the Commission's Rules to 
accommodate two proposed dial *'0" 
services. The Commission dismissed 
Ameritech's petition on the grounds that 
significant changes in the industry have 
rendered stale the record compiled 
therein and the issues presented by 
Ameritech have been raised in more 
current proceedings. 

DATES: Proceeding was terminated 
effective January 11,1990. 

ADDRESSES: Federal Communications 
Commission. 1919 M Street. NW., 
Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Cary Phillips. Policy and Program 
Planning Division, Common Carrier 
Bureau (202) 632-4047. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted: January 9.1990. 

Released: January 11.1990. 

By the Commission: 


*!d. 

* ATftT Communications. Revisions to Tariff 
F.C.C. No. 12. Memorandum Opinion and Order. 4 
FCC Red 4932 (19S9}. Memorandum Opinion and 
Order on Recoaaideration, 4 FCC Red 7928 (1969). 

* See. e.g.. AT&T Communications. Transmittal 
No. 1445. Revisions to Tariff F.CC. Na 18. 4 FCC 
Rod 2231 (1989) 


In the matter of petition of the 
Ameritech companies for amendment of 
part 69 of the rules to enable exchange 
access "Dial 0" services to be provided 
by local exchange carriers. 

I. Introduction 

1. On August 7.1987, Ameritech filed 
a petition for rulemaking seeking 
changes to part 69 of our rules to 
accommodate two proposed dial "0** 
services. We now dismiss this petition 
on the grounds that: (1) significant 
changes In the Industry have rendered 
stale the record compiled herein; and (2) 
the issues presented by Ameritech have 
been raised in more current proceedings. 

II. Background 

2. Ameritech's petition proposed two 
dial *'0" services: (1) a carrier 
identification service under which 
Ameritech would route lnterIj\TA **0" 
calls dialed without access codes to the 
interexchange carrier (IXC) 
presubscribed to the line that would 
billed for the call; and (2) a call 
processing service under which 
Ameritech would perform call 
processing functions (/.e.. validating 
calling cards and obtaining acceptance 
of collect calls or third number calls) on 
behalf of IXCs. Subsequent to the filing 
of Ameritech's petition, bell Atlantic 
filed a petition proposing a "billed party 
preference" service much like 
Ameritech's carrier identifications 
service.* Comments filed in response to 
the Bell Atlantic petition address many 
of the issues raised by the Ameritech 
petition. 

III. Discussion 

3. There have been fundamental 
changes in the telecommunications 
industry since compilation of the present 
record. Most notably, the United States 
District Court for the District of 
Columbia has required the Bell 
Operating Companies (BOCs) and the 
GTE Operating Companies to implement 
equal access on their payphones through 
presubscription of premises owners, 
while expressing a preference, in the 
long-term, for a carrier identification- 
type equal access methodology.* In 
addition, the increased presence of 
privately owned payphones (that is. 
payphones not owned by a local 
exchange carrier) and alternate operator 
service providers has altered the 


* See Bell Atlantic Telephone Companies Petition 
for Rulemaking to Batabliah Uniform Dailing Plan 
From Pay Telephones, RM-6723. filed April 14.1989. 

* United States v. Western Electric Co.. 698 F. 
Supp. 348 (DJ}.C 1988); United Sutes v. GTE Corp.. 
Mem.. Civil Action No. 83-1296 (DD.C Dec. 23.. 

1988). 

















Federal Register / VoL 55, No. 36 / Thursday, February 22, 1990 / Proposed Rules 


6295 


structure of the payphone and operator 
service industries and raise important 
policy considerations. These changes 
and others have rendered the record on 
the Ameritech petition stale. Therefore, 
recognizing that issues raised in the 
Ameritech petition may be addressed in 
the context of other proceedings with 
more current records, we dismiss 
Ameritech’s petition and terminate this 
proceeding. 

IV. Ordering Clause 

4. Accordingly, It is ordered. That 
Amerilech’s Petition for Rulemaking on 
Dial "0” Exchange Access Traffic. RM- 
6113, is dismissed without prejudice, 
pursuant to Sections 4(i) and 4(j) of the 
Communications Act of 1934, 47 U.S.C. 
154 (i) and (j), and $ 1.401(e) of the 
Commission’s Rules 47 CFR 1.401(e), 

Federal Communications Commission. 

Donna Searcy, 

Secretary, 

[FR Doc. 90-3980 Filed 1-21-90; 8:45 am) 
BiLUHG CODE S712-01-li 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 301 
[Docket No. 900118-00181 
BIN 0648-AD05 

Pacific Halibut Fisheries 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Proposed nile and request for 
comments. 

summary: NOAA issues a proposed rule 
to Implement certain allocative 
regulations governing fishing for halibut 
in Regulatory Area 4C around the 
Pribilof Islands, as recommended by the 
North Pacific Fishery Management 
Council (Council), The primary purpose 
and intended effect of this action is to 
enhance economic development of the 
Pacific halibut fishery curried out by 
persons who live on either of the Pribilof 
Islands or operate primarily in 
Regulatory Area 4C. 

DATES: Comments on the proposed ixde 
and supporting documents especially the 
environmental assessment and 
regulatory impact review/initial 
regulatory flexbility analysis (EA/RIR/ 
IRFA), are invited until March 19,1990. 
addresses: Comments should be 
addressed to Steven Pennoyer, Director, 
Alaska Region, National Marine 
Fisheries Service, P.O. Box 21668, 

Juneau, Alaska 99802-1668. Copies •>£ 


the EA/RJR/IRFA may be obtained by 
contacting the North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, Alaska 99510, (907-271- 
2809). 

FOR FURTHER INFORMATION CONTACT: 

Jay J.C. Ginter, Fishery Management 
Biologist, NMFS, 907-586-7229. 

SUPPLEMENTARY INFORMATION: The 

fishery for Pacific halibut [Hippoglossus 
Stenolepis] off the coast of Alaska, 
British Columbia, Washington, Oregon, 
and California is governed by the 
Convention for the Preservation of the 
Halibut Fishery of the Northern Pacific 
Ocean and the Bering Sea (Convention) 
signed by the United States and Canada 
in 1953. The Convention is carried out 
by the International Pacific Halibut 
Commission (IPHC). In 1977 the 
Secretary of State, in cooperation with 
the Secretary of Commerce (Secretary), 
determined that the Convention was 
inconsistent with the purposes and 
policies of the Magnuson Fishery 
Conser\'at!on and Management Act 
(Magnuson Act. Pub. L 94-265). 
Consequently, the United States and 
Canada amended the convention in 
1979. The Northern Pacific Halibut Act 
of 1982 (Halibut Act, Pub. L 97-176) was 
subsequently enacted to give effect to 
the 1979 Protocol. 

Until 1987, all regulations governing 
the Pacific halibut fishery were 
developed by the IPHC and, for United 
States fishermen, recommended to the 
Secretary of State for implementation at 
50 CFR part 301. However. Section 5lc) 
of the Halibut Act provides for the 
appropriate Regional Fishery 
Management Council under the 
Magnuson Act to develop regulations, 
including limited access regulations, 
governing the United States portion of 
Convention waters and applicable to 
nationals or vessels of the United States, 
which are in addition to, and not in 
conflict with, regulations adopted by the 
IPHC. 

In 1987 this provision was interpreted 
by NOAA to mean that regulations 
having domestic allocation of the Pacific 
halibut resource as a primary purpose 
will be developed by the Council with 
respect to Alaska and by the Pacific 
Fishery Management Council with 
respect to W’ashington, Oregon, and 
California. Regulations having biological 
conservation as a primary purpose will 
continue to be developed by the IPHC. 
This policy does not necessarily prevent 
both Regional Councils from developing 
biological conservation regulations that 
are in addition to and not in conflict 
with IPHC regulations. Neither does the 
policy necessarily prevent the IPHC 


from developing regulations that have 
secondary domestic allocation effects. 

To determine the need for domestic 
allocation of Pacific halibut, the Council 
solicited regulatory proposals from the 
general public, other agencies, and staff 
between August 15 and September 15, 
1989. The Council received 17 such 
proposals which were then reviewed 
and evaluated by the Council's 1 lalibut 
Management Team (MT) and the 
I lalibut Regulatory Amendment 
Advisory Group (RAAG). At its meeting 
on September 26-29,1989, the Council 
reviewed recommendations of the MT 
and RAAC and dedided to consider 
only the allocative measure proposed by 
the Central Bering sea Fishermen’s 
Association for Regulatory Area 4C. 

The MT prepared a draft EA/RlR/ 
IRFA that assesses the potential 
environmental and economic effects of 
reasonable regulatory alternatives to the 
proposed measure including the status 
quo (or no change) alternative as 
required by the National Environmental 
Policy Act of 1969, Executive Order 
12291, and NOAA policy. A notice of 
availability of this document was 
published in the Federal Register on 
November 16,1989 (54 FR 47694) and 
commnents were accepted until 
November 27,1989. 

At its December 5-8.1989. meeting, 
the Council considered public testimony 
and the recommendations of its 
Advisory Panel and Scientific and 
Statistical Committee. The Council then 
voted to adopt the proposed measure as 
its preferred alternative and recommend 
its implementation to the Secretary: A 
description of the re.'isons for the 
proposed halibut fishery management 
measure that would be implemented by 
this action follow. 

The proposed regulatory change 
would revise paragraph (d) in S 301.10 to 
impose a maximum catch of 10,000 
pounds (4.5 metric tons] of halibut (per 
vessel) on all vessels fishing in Area 4C 
per fishing period. Currently, this 
paragraph imposes this catch limit only 
for the first 50 percent of the overall 
catch limit for Area 4C; a maximum per- 
vessel catch per fishing period of 20,000 
pounds (9 metric tons) is specified for 
the remaining 50 percent of the Area 4C 
catch limit. The proposed change in 
combination with existing vessel 
clearance requirements under § 301.13 
would effectively allocate most if not all 
of the allowable halibut harvest in Area 
4C to resident (local) fishermen of the 
Pribilof Islands). 

The principle reason for this action, 
and objective of the Council, is to 
enhance the allocative advantage for 
local fishermen in Area 4C In the recent 
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past, local fishermen have been 
encouraged by the NMFS to develop a 
halibut fishery as a substitute for the 
commercial fur seal harvest which has 
been prohibited since 1985 for 
conservation reasons (a limited 
subsistence harvest is allowed under 
NMra superv ision). The local halibut 
fishery is conducted from small boats 
(26 feet in length on average) which are 
limited in their catching capacity, range, 
and by weather conditions. Larger, non¬ 
local fishing vessels have historically 
harvested 50 percent or more of the 
entire Area 4C catch limit even under 
vessel clearance and per vessel catch 
limit restrictions which were uitended to 
give local fishermen a competitive 
advantage. An exception to this history 
occurred in w hen local fishermen 
harvested 70 percent of the Area 4C 
catch limit, due to reduced fishing by 
non-local fishermen and exceptionally 
favorable w'eather conditions. Under the 
proposed regulatory change, the EA/ 
RIR/IRFA analysis indicates that 
halibut catch by local fishermen would 
increase by about 77 percent or more 
and that the fishing season in Area 4C 
could be increased by about eight days 
(or by 114 percent). 

Classification 

This proposed rule is published under 
section 5(c) of the Halibut Act and may 
only be implemented with the approval 
of the Secretary. At this time the 


Secretary has not determined that this 
proposed rule is consistent with the 
Halibut Act and other applicable law. 
The Secretary, in making that 
determination, will take into account the 
data, views, and comments received 
during the commend period. 

The Council prepared in EA in 
combination with an RIR and IRFA for 
this regulatory amendment and 
considered the environmental impacts 
as a result of this rule. A copy of the 
EA/RIR/IRFA may be obtained from the 
Council at the address above and 
comments on it are requesed. 

The Under Secretary of Oceans and 
Atmosphere of NO/\A (Under SecretaiyO 
determined that this proposed rule is not 
a “major rule** requiring a regulatory 
impact analysis under Executive Order 
12291, 'rhis determination is based on 
the EA/RlR/lRFA, Based on the same 
document, the Under Secretary also 
concludes that this proposed nile. if 
adopted, may have significant effects on 
small entitites. 

This rule does not contain any 
collection-of-information requirement 
subject to the Paperwork Reduction Act. 
nor contain policies with federalism 
implications sufficient to warrant 
preparation of a federalism assessment 
under E.xecutive Order 12612. 

The Council determined that this rule 
will be implemented in a manner that is 
consistent to the maximum extend 
practicable with the approved coastal 


management program of Alaska. This 
determination has been submitted for 
review by the responsible State agencies 
under section 307 of the Coastal Zone 
Management Act. 

List of Subjects In 50 CFR Prt 301 

Fisheries. Treaties, Reporting and 
recordkeeping requirements. 

Dated: February 16.1990. 

Janies E. Douglas, fr.. 

Deputy Assistant Administrator For 
Fisheries, National Marine Fisheries Service. 

Fo r reasons set out in the preamble. 50 
CFR part 301 is proposed to be amended 
as follows: 

PART 301—PACIFIC HAUBUT 
FISHERIES 

1. The authority citation for part 301 
continues to read as follows: 

Authority: 5 UST 5; TIAS 2900: t6 U.S.C 
773-773k- 

2. Ill § 301.10, paragraph (d) is revised 
to read as follows: 

§ 301.10 Fishing period limits. 

* * • * • 

(d) Notwithstanding paragraph (b) of 
this section, all vessels fishing in Area 
4C shall be limited to a maximum catch 
of 10.000 pounds (4.5. metric tons) of 
halibut per vessel per fishing period 
• 

[VR Doc. 90-4081 Filed 2-16-90; 3*.25 pm| 
BILUNO CODE 35ia>22-M 
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This section of the FEDERAL REGISTER 
contains docunients other than rules or 
proposed rules that are applicable to the 
public. NotK:es of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
orgarUzation and furxrtions are examples 
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DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

February 16.1990. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(8). if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Public Law 96.511 applies; (9) Name 
and telephone number of the agency 
contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 404-W Admin. 
Bldg., Washington, DC 20250 (202) 447- 

21ia 

Revision 

• Farmers Home Administration. 

7 CFR 1940-G. Environmental Program. 
FmHA 1940-20. 

On occasion. 

Individuals or households; State or local 
governments; Farms; Businesses or 
other for-profit; Non-profit 
institutions; Small businesses or 
organizations; 9,820 responses; 75. 310 
hours; not applicable under 3504(h]. 
Jack Holston (202) 382-9736. 

• Agricultural Marketing Service. 


Onion Crown in Idaho and Malheur 
County, Oregon Marketing Order No. 
95a 

Recordkeeping; On occasion. 

Farms; Businesses or other for-profit; 777 
responses; 116 hours; not applicable 
under 3504(h). 

Virginia Olson. (202) 447-5057. 

• National Agricultural Statistics 
Service. 

Stocks Report. 

Quarterly. 

Farms; Businesses or other for-profit; 
54,530 responses; 16.410 hours; not 
applicable under 3504(h). 

Larry Gambrell, (202) 447-7737. 

Extension 

• Forest Service. 

Technical Data—Electronic Type Land 
Use. 

On occasion. 

Individuals or households; State or local 
govenrment; Farms; Businesses or 
other for-profit; Federal agencies or 
employees; Non-profit institutions; 
Small businesses or organizations; 400 
responses; 100 hours; not applicable 
under 3504(h). 

Ruben M. Williams. (703) 235-2412. 

• Agricultural Research Service. 

Biological Shipment Record—^Beneficial 

organisms. 

AD-941. AD-942. AD-943. 

On occasion. 

State or local governments; Businesses 
or other far-profil; 240 responses; 20 
hours; not applicable under 3504(h). 

Jack R. Coulson, (301) 344-1748. 

• Agricultural Marketing Service. 

7 CFR Pari 56, Regulations for Grading 
of Shell Eggs and U.S. Standards, 
Grades, and Weight Classes for Shell 
Eggs. 

PY-lOa and PY-157. 

On occasion; Monthly; Semi-annually; 
Annually; Daily. 

State or local governments; Businesses 
or other for-profits; Federal agencies 
or employees; Small businesses or 
organizations; 23,800 responses; 3.244 
hours; not applicable under 3504(b). 

Merlin L Nichols. Jr., (202) 447-3506. 

• Animal and Plant Health Inspection 
Service. 

7 CFR 319. 321, 352—Foreign Quarantine 
Notices. 

PPQ 368, 533, 546. 564, 587 (MD) and 58a 

On occasion. 

Individuals or households; State or local 
governments; Farms; Businesses or 
other for-profit; Non-profit 


institutions; Small businesses or 
organizations; 164,845 responses; 
32,244 hours; not applicable under 
3504(h). 

Robert Griffin, (301) 436-8393, 

• Cooperative State Research Service. 
Assurance of Compliance with the 

Department of Agriculture Regulations 
Under Title VI of the Civil Rights Act 
of 1964. 

CSRS-e65 and 668. 

On occasion. 

Individuals or households; Businesses or 
other for-profit; Non-profit 
institutions; Small businesses or 
organizations; 324 responses; 2.754 
hours; not applicable under 3504(h). 
Melvin J. Schlattman, (202) 475-5050. 

New Collection 

• Food and Nutrition Service. 
Development of Evaluation Surveys for 

Food Stamp Cash-Out Demonstration 
Projects. 

One time only. 

Individuals or households; State or local 
governments; 9,368 responses; 17,235 
hours; not applicable under 3504(h). 
Boyd Kowal, (703) 756-3130. 

Donald E Hulcher, 

Acting Departmental Cleamnce Officer. 

(FR Doc. 90-4019 Filed 2-21-90; 8:45 am) 
BILLING CODE 341(M>t-M 


Office of the Secretary 

Agriculture Biotechnology Research 
Advisory Committee Meeting 

In accordance with the Federal 
Advisory Committee Act of October 
1972 (Pub. L. No. 92-^63, 86 Stat 770- 
776), the U.S. Department of Agriculture 
(USDA), Science and Education, 
announces the following advisory 
committee meeting: 

Name: Agriculture Biotechnology Research 
Advisory Committee. 

Date: March 22 and 23,1990. 

Time: 9 am. to approximately 5 p.m. on 
March 22; 0 a.m. to approximately 1 p.in. on 
March 23. 

Place: Room 338-C Aerospace Building. 
901 D Street SW.. (also accessible through 
370 L'Enfant Promenade SW.), Washington, 
DC 20250. 

Type of Meeting: This meeting is open to 
the public. Persons may participate in the 
meeting as time and space permit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person specified below. 
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Purpose: To review matters pertaining to 
agricultural biotechnology research and to 
develop advice for the Secretary through the 
Assistant Secretary for Science and 
Education with respect to policies, programs, 
operations and activities associated with the 
conduct of agricultural biotechnology 
research. The major item to be considered at 
this meeting is the development of biosafety 
guidelines for biotechnology research in 
agriculture. 

Contact Person: Dr. Alvin L Young. 
Executive Secretary. Agricultural 
Biotechnology Research Advisory Committee. 
U.S. Department of Agriculture. Office of 
Agricultural Biotechnology, room 321~A, 
Administration Building. 14th and 
Independence Avenue SW., Washington. DC 
20250. Telephone (202) 447-0106. 

Done at Washington, DC. this 8th day of 
February, 1990. 

Charles E. Hess, 

Assistant Secretary, Science and Education. 
(FR Doc. 90-4067 Filed 2-21-90; 8:45 am] 
81UJNQ cooe )4ia-22-«l 


Agricultural Research Service 

Availability for Licensing and Intent To 
Grant Exclusive License 

AGENCY: Agricultural Research Service. 
USDA. 

ACTION: Notice of availability and 
intent. 


SUMMARY: Notice is hereby given that 
the U.S. Patent Application Serial No. 
07/320,126. **A Multiple Embedded 
Nuclear Polyhedrosis Virus from Celery 
Looper with Activity Against 
Lepidoptera,” filed March 7,1989, is 
available for licensing and that the U.S. 
Department of Agriculture, Agricultural 
Research Service, intends to grant an 
exclusive license to Sandoz Crop 
Protection Corporation, 1300 East Touhy 
Avenue, Des Plains, Illinois. 

DATES: Comments must be received 
within 90 calendar days of the date of 
publication of this Notice in the Federal 
Register. 

ADDRESSES: Send comments to: USDA- 
ARS-Office of Cooperative Interactions, 
Beltsville Agricultural Research Center, 
Baltimore Boulevard. Building 005. room 
401-A, BAROW, Beltsville, Maryland 
20705. 

FOR FURTHER INFORMATION CONTACT: 

M. Ann Whitehead of the Office of 
Cooperative Interactions at the 
Beltsville address given above: 
telephone: 301/344-2786, (FTS) 344-2786. 
SUPPLEMENTARY INFORMATION: The 
USDA-ARS intends to grant to Sandoz 
Crop Protection Corporation. Des Plains. 
Illinois, an exclusive license to practice 
the invention disclosed in the U.S. 

Patent Application Serial No. 07/320,126, 


“A Multiple Embedded Nuclear 
Polyhedrosis Virus from Celery Looper 
with Activity Against Lepidoptera," 
filed March 7,1989. Patent rights to this 
invention are assigned to the United 
States of America as represented by the 
Secretary of Agriculture. It is in the 
public interest to so license this 
invention as Sandoz Crop Protection 
Corporation has submitted a complete 
and sufficient application for a license 
and has been judged best able to realize 
a commercial product from this 
Invention when compared to other 
applicants. 

The prospective exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 37 CFR 404.7. The prospective 
exclusive license may be granted unless, 
within ninety days from the date of this 
published Notice, ARS receives written 
evidence and argument which 
establishes that the grant of the license 
would not be consistent with the 
requirements of 35 U.S.C. 209 and 37 
CFR 404.7. 

Wiiliam H. TallenL 
Assistant Administrator. 

[FR Doc. 90-3989 Filed 2-21-90; 8:45 am] 
BILUNQ COOE 341&-0S-M 


Availability for Licensing and Intent To 
Grant Exclusive License 

AGENCY: Agricultural Research Service. 
USDA. 

ACTION: Notice of availability and 
intent. 


summary: Notice is hereby given that 
the U.S. Patent Application Serial No. 
07/212,641, “Novel Virus Composition to 
Protect Agricultural Commodities from 
Insects,'* filed June 28,1988, is available 
for licensing and that the U.S. 
Department of Agriculture, Agricultural 
Research Service, intends to grant an 
exclusive license to Sandoz Crop 
Protection Corporation, 1300 East Touhy 
Avenue. Des Plains, Illinois. 

DATES: Comments must be received 
within 90 calendar days of the date of 
publication of this Notice in the Federal 
Register. 

ADDRESSES: Send comments to: 
USDA-ARS-Office of Cooperative 
Interactions, Beltsville Agricultural 
Research Center, Baltimore 
Boulevard, Building 005, Room 401-A. 
BARO-W, Beltsville, Maryland 20705. 
FOR FURTHER INFORMATION CONTACT: M. 
Ann Whitehead of the Office of 
Cooperative Interactions at the 
Beltsville address given above; 
telephone: 301/344-2786, (FTS) 344-2786. 


SUPPLEMENTARY INFORMATION: The 

USDA-ARS intends to grant to Sandoz 
Crop Protection Corporation, Des Plains, 
Illinois, an exclusive license to practice 
the invention disclosed in the U.S. 

Patent Application Serial No. 07/212.641. 
“Novel Virus Composition to Protect 
Agricultural Commodities from Insects," 
filed June 28.1988. Patent rights to this 
invention are assigned to the United 
States of America as represented by the 
Secretary of Agriculture. It is in the 
public interest to so license this 
invention as Sandoz Crop Protection 
Corporation has submitted a complete 
and sufficient application for a license 
and has been judged best able to realize 
a commercial product from this 
invention when compared to other 
applicants. 

The prospective exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 37 CFR 404.7. The prospective 
exclusive license may be granted unless, 
within ninety days from the date of this 
published Notice, ARS receives written 
evidence and argument w^iich 
establishes that the grant of the license 
would not be consistent with the 
requirements of 35 U.S.C. 209 and 37 
CFR 404.7, 

William H. Tallent, 

Assistant Administrator. 

iFR Doc. 90-3990 Filed 2-21-90; 8:45 am] 

BILUNO COOE 3410-03-M 


Forest Service 

Mobile Oil Corporation M-70 Pipeline 

AGENCY: Forest Service, USDA. 

action: Notice of intent to prepare an 
environmental impact statement. 

summary: The Forest Service will 
prepare an environmental impact 
statement for the M-70 Pipeline 
Replacement & System Optimization 
project. This is in response to Mobil Oil 
Corporation's proposal to replace an 
existing pipeline which will be 
abandoned with a sixteen inch diameter 
pipeline from Lebec to Torrance. 
California crossing the Saugus Ranger 
District, Angeles National Forest, Los 
Angeles County. California. The City of 
Los Angeles, Department of 
Transportation will be a cooperating 
agency, and will prepare an 
Environmental Impact Report complying 
with the California Environmental 
Quality Act on the proposal. A joint 
document will be prepared. The agency 
invites written comments and 
suggestions on the scope of the analysis. 
In addition, the agency gives notice of 















Federal Register / Vol. 55, No. 36 / Thursday, February 22, 1990 / Notices 


6299 


the full environmental analysis and 
decision-making process that will occur 
on the proposal so that interested and 
affected people are aware of how they 
may participate and contribute to the 
final decision. 

DATE: Comments concerning the scope 
of the analysis must be received by 
April 25,1990. 

ADDRESSES: Submit written comments 
and suggestions concerning the scope of 
the analysis to Richard L Borden. 
Special Projects Coordinator, Angeles 
National Forest, 701 N. Santa Anita 
Avenue, Arcadia. CA 91006-2799. 

FOR FURTHER INFORMATION CONTACT: 
Direct questions about the proposed 
action and environmental impact 
statement to Mr. Borden at the above 
address or phone (818) 574-5255, FTS 
799-0255. 

SUPPLElliEHTARY INFORMATION: The 
Angelesf^lational Forest Land and 
Resources Management Plan. Final 
Environmental Impact Statement and 
Record of Decision have been issued. 
These documents permit, under certain 
conditions, the issuance of Special use 
Permits for pipelines. 

SURPLEMENTARY INFORMATION: The 
Angeles National Forest Land and 
Resources Management Plan. Final 
Environmental Impact Statement and 
Record of Decision have been issued. 
These documents permit, under certain 
conditions, the issuance of Special use 
Permits for pipelines. 

In preparing the environmental impact 
statement, the Forest Service will 
identify and consider a range of 
alternatives. One of these will be no 
replacement of the existing pipeline. 

Paul Johnson, Acting Forest 
Supervisor, Angeles National Forest. 
Arcadia, California, is the repsonsible 
official. 

Public participation will be especially 
important at several points during the 
analysis. The first point is during the 
scoping process (40 CFR 1501.7). The 
Forest Service will be seeking 
information, comments, and assistance 
from Federal, State, and local agencies, 
the proponent and other individuals or 
organizations who may be interested in 


or affected by the proposed action. This 
input will be used in preparation of the 
draft environmental impact statement 
(DEIS). The scoping process includes: 

1. Identifying potential issues. 

2. Identifying issues to be analyzed in 
depth. 

3. Eliminating insignificant issues or 
those which have been covered by a 
relevant previous environmental 
analysis. 

4. Exploring additional alternatives. 

5. Identifying potential environmental 
effects of the proposed action and 
alternatives (i.e., direct, indirect, and 
cumulative effects and connected 
actions). 

6. Determining potential cooperating 
agencies and task assignments. 

The Forest Service and the 
Department of Regional Planning will 
hold the following public scoping 
meeting: 7-10 PM, Friday, March 14, 

1989. City Coimcil Chambers, 23920 
Valencia Boulevard, Santa Clarita, 
California 91355, 

The DEIS is expected to be filed with 
the Environmental Protection Agency 
(EPA) and to be available for public 
review by June 1,1990. At that time EPA 
will publish a notice of availability of 
the DEIS in the Federal Register. 

The comment period on the draft 
environmental impact statement will be 
60 days from the date the Environmental 
Protection Agency’s notice of 
availability appears in the Federal 
Register. It is very important that those 
interested in this proposal participate at 
that time. To be the most helpful, 
comments on the DEIS should be as 
specific as possible and may address the 
adequacy of the statement or the merits 
of the alternatives discussed (see The 
Council on Environmental Quality 
Regulations for implementing the 
procedural provisions of the National 
Environmental Policy Act at 40 CFR 
1503.3). In addition, Federal court 
decisions have established that 
reviewers of DElS’s must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewers* position and contentions, 
Vermont Yankee Nuclear Power Corp, 


v. NROa 435 U.S. 519. 553 (1978). and 
that environmental objections that could 
have been raised at the draft stage may 
be waived if not raised until after 
completion of the final environmental 
impact statement. Wisconsin Heritages, 
Inc. v. Harris, 490 F. Supp. 1334,1338 
(EJ3. Wis. 1980). The reason for this is to 
ensure that substantive comments and 
objections are made available to the 
Forest Service at a time when it can 
meaningfully consider them and respond 
to them in the final. 

After the comment period ends on the 
draft EIS, the comments will be 
analyzed and considered by the Forest 
Service in preparing the final 
environmental impact statement. The 
final EIS is scheduled to be completed 
by September 14,1990. In the final EIS 
the Forest Service is required to respond 
to the comments received (40 CFR 
1503.4). The responsible official will 
consider the comments, responses, 
environmental consequences discussed 
in the EIS, and applicable laws, 
regulations, and policies in making a 
decision regarding this proposal. IHie 
responsible official will document the 
decision and reasons for the decision in 
the Record of Decision. That decision 
will be subject to appeal under 36 CFR 
217. 

Dated: February 15.1990. 

Richard W. Strand, 

Administrative Officer. 

[FR Doc. 9(M024 Filed 2-21-90; 8:45 am) 
BILUNG COOE MIO-lt-M 


Packers and Stockyards 
Administration 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as 
being subject to the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.), no longer come 
within the definition of a stockyard 
under said Act and are, therefore, no 
longer subject to the provisions of the 
Act. 


FacUity No. 

Name and locatkxi o4 stockyard 

Date of posting 

AL-109 

EfiCAmhia Cotinty Coop , Inc , RrAwtnn, ALAi'tamA . ... .. .... ... 

May 21.1959. 

AL-121 

Conecuh Cooperative Stockyard, Inc., Evergreen, Alehama ....... ... 

October 3.1959. 

AL-152 

Winfield Livestock Commission, Winfield, Alahame __,.... _ ___ _ 

May 15. 1959. 

AL-154 

tiorth Alabama Live.stock, Ojrford, Alabama . , ... ., _..... . . . 

December 4. 1972. 

AL-166 

White Horse and Mule Company, Holly Porvt, Alahema ...... 

August 25, 1986. 

June 4. 1987. 

AL-170 

Upper Coastal Plains Feeder Pigs Assn , Fayette Alahama . .... 

At-175 

Sand Mountain Horse Aiiction. Horton, Alabama ....____,_ 

June 2. 1937. 

November 7,1959. 

A2-102 

F^acific Livestock Auction. Tempe, Ari7nna . .... . 

A2-111 

R.G. Warner d/b/a/ Rawhide, Scottsrlale, Ari7r)rLA . .... 

June 16, 1981. 

A2-113 

Western States Auction Sales, Inc.. Vail. Arizona . . .......... 

August 25. 1985. 

June 11. 1957. 

AR-107 

Carroll County Livestock Auctk>n Ca, Berryville, Arkansas. ....... .. 

































6300 


Federal Register / Vol. 55. No. 36 / Thursday. February 22, 1990 / Notices 


FacHtty No. 


Name and location of stockyard 


CA-126 

CA-151 

CA-154 

CA-159 

CA-174 

CA-180 

CX>-113 

CX)-129 

CX)-136 

COU3 

Ca-144 

CXV145 

CX>-i46 

CO-149 

FL-118 

FL-119 

GA-112 

GA-110 

GA-128 

GA-169 

GA-170 

GA-ia4 

GA-189 

ID-113 

ID-120 

ID-123 

IL-103 

IL-105 

IL-124 

IL-126 

IL-127 

IL-135 

IL-137 

IL-141 

lL-164 

IL-168 

IL-169 

IN-100 

IN-106 

IN-110 

IN-115 

IN-120 

IN-141 

IN-146 

rN-158 

IN-162 

IA-101 

IA-129 

IA-146 

IA-155 

lA-160 

lA-178 

IA-186 

IA-192 

lA-196 

IA-200 

IA-242 

IA-244 

KY-103 

KY-118 

KY-155 

KY-161 

KY-168 

KY-172 

MA-102 

Ml-104 

MI-121 

MI-133 

MI-141 

MN-103 

MN-122 

MN-155 

MN-156 

MN-161 

MN-178 

MN-184 

MT-115 

MT-117 

NB-132 

NB-148 

NB-170 

NM-100 


Ct>e#ry Auction. Fresno, California^ .....«...-----— 

Salinas Livestock Auction Yard. Ina, Salinas, California.,,, ---- 

Santa Rosa Livestock Auction. Inc.. Santa Rosa. California.,,,..,,,. .. 

Turlock Livestock Auction Yard, Turlock. California. — ..— 

Butte Livestock Sales, CNno. California ----— 

Golden Valley Ranch. Bakersfield, California ------ 

Basin Livestock Commission Company. Durango. Colorado —..... 

Lamar Livestock Commission Co., Lamar. Colorado —-- 

Rifle Livestock Company, Rifle. Colorado ........... — - 

Yuma Land and Livestock Co.. Yuma, Colorado ..... 

Friends and Neighbors Commission Co., Inc., Salida, Colofado ---- 

Hotchkiss Sales Yard. Hotchkiss. Colorado .....—-- 

Morgan Livestock Marketing, Della, Colorado ------- 

GunrWson Valley Horse Auctions. Gunnison. Colorado.,,,,,,..,....-..,.. ---- 

Quincy Livestock Auction Market, Quincy. Florida ---—--- 

Interstate Livestock Auction Market Inc.. Seffner. Rorida .—.— 

MftcheM County Stockyards. Camilla. Georgia..,-. _—--- 

Cordeie Livestock Company. Inc., Cordele. Georgia -- 

Jepeway-Craig Commission Company. Itk.. Dublin. Georgia ....—- 

Valdosta Livestock Company. Valdosta. Georgia . —. —---—.... 

VWalia Livestock Auction, Inc.. Vidalia, Georgia --- 

Ogmulgee Stockyard. McRae. Georgia.-. -—.—-——^— - 

Hugh Watson Stockyard. Gairtesville. Georgia. .-.---- 

Twin Cky Sales Yard. Inc., Lewiston, Idaho _____ 

Salmon River Livestock Market Salmon, Idaho ----—--- 

Rancher's Auction Company. Irx:.. Twin Falls, Idaho .--- 

Ashland Auction Co., AshlarKl, Illinois _____——_———. 

Dowane’s Livestock Exchange. Belvidere, IMinols —-- 

Chicago>Joliet Livestock Mktg. Center, Inc., Joliet Illinois— - 

Galesburg Horse Market. Knoxville, lttirK>ls -------- 

Jerv^ngs Sales Comparry, Inc^ Macomb. IllirKxs ------ 

K and J Livestock Auction Bam. Neoga, Illinois ---- 

Waltham Livestock Auction Center. Ottawa, Illinois-. --- 

Paris Livestock Sales Co.. Paris. Illinois ---- 

Wyoming Livestock Auction. Wyoming, Illinois ---— 

Doug Komes Horse Auction. Batavia. Illirxks -----—- 

Ger>e Hicka Auction and Livestock. Ramsey. Illinois —-------- 

Anderson Sale Bam, Anderson. Indiana ____ 

Producers Marketing Associatioo, Inc., Columbia City. Indiana -----—, 

Producers Livestock Association. Fort Wayne. Indiana ----- 

Hilltpp Auction Sale, Hanover. Indiana..—. _____ 

LaFontaine Livestock Sale. LaFontaine. Indiana _,.—_—.... 

Claypool Livestock Sales, Inc., Silver Lake, Indiana ---...— 

ValpWaiso Community Sale Bam, Valparaiso. Indiana ---—.— 

Gary KeisHngs Feeder Pigs, Walton. Indiana __-_ 

Rennie’s Auction Service. Marengo. Indiana ........ 

Adel Sales Pavilion. Adel, Iowa .-.-..—_______ 

Columbus Junction Livestock Market Inc.. Columbus JurKttion. Iowa ._ 

Farmers Auction Mkt of Eldora, Iowa, Inc- Ekkxa, Iowa ___ 

Greenfield Community Sale. Greenfield. Iowa ..-_-______ 

Sales Company of Hawarden, Hawarden, Iowa _—____ 

Leriox Livestock Auction, Lenox. Iowa ......——* 

Middletown Auction Market Middletown, Iowa _-.._ 

New Liberty Livestock Auction, Inc., New Liberty. Iowa .......,___ 

Orient Sales Co.. Inc., Orient Iowa .......—___ 

Livestock Auction of Rock Valley. Rock Valley. Iowa ___ 

Central Iowa Stock Yards. Webster City, Iowa ___-.-___ 

Manning Livestock Auction. Ir>c., Manning, Iowa _-_—__-..—...- 

Kentucky Livestock Market Bowling Green, Kentucky _—.—-- 

Horse Cave Livestock Market Horse Cave. Kerttucky .-____ 

WiUiamstown Stock Yards, WilHamstown, Kerttucky _—....—.— 

Henry County Stock Yards. Inc., Sligo, Kentucky ____ 

Leitchfleld Livestock Exchange, Inc., LeHchfield. Kentucky --- 

Casey County Feeder Pig Market Liberty. Kentucky.— .—— ----- 

New England Commission Auctions. Inc.. South Es^ton. Massachusetts —- 

Breckenndge Stockyard, Inc., Breckenridge. Michigan __-—,— 

Howell Livestock Auction Company, HowelL Michigan __ 

St Johns Stockyards. St Johns, Michigan_ _______ 

TrufanI Livestock Sales, Trufant Michigan .-_—.... —.... 

North Central Livestock Auction Market BermdjL Minnesota ...-_ 

Kasaon Livestock Exchange. Kasson, Minnesota —.....w__ 

Schlmdt Livestock Sales, Truman. Minnesota .—...—--- 

Wadena Livestock Market Wadena. Mirtnesola ..-.—___ 

Southwestern Minnesota L/S Sales Pavilion. Worthington. Minnesota _ 

Edgerton Livestock Auction Market Edgerton, Mifw>esota ......-. 

Northern Minnesota Cattle Yards, Hmes, Minnesota —... 

Shelby Livestock Auction. Inc,. Shelby. Montana .—.—.... 

Great Falls Livestock Market Center. Great Falls. Montana ..... 

Wells Commission Company. Fremont Nebraska ------- 

Kimball Livestock Auction. KimbaH. Nebraska . . -...— 

Ravenna Livestock Commission Co.. Ravenna. Nebraska .... 

Central Sale Bams. Albuquerque. New Mexico ------- 


Date of posting 


October 6. 1959. 
October 3, 1959. 
October 20. 1959. 
October 5. 1959. 
June 12. 1981. 
Jarmary 11, 1988. 
May 6. 1940. 

May 4. 1937. 

March 22. 1957. 
March 4, 1957. 
August 1. 1975. 
January 19. 1977. 
January 18. 1977. 
October 20. 1984. 
February 26.1960. 
December 4, 1963. 
May 16. 1959. 

May 15. 1959. 

May 22, 1959. 

July 16. 1959. 

April 21. 1961. 

July 20. 1977. 
September 17,1979. 
February 7. isi47. 
September 14, 1968. 
June 17. 1940. 

June 8. 1961. 
November 20.1959. 
October 27. 1971. 
December 2. 1959. 
December 3, 1959. 
June 16. 1961 
November 23, 1959. 
November 20. 1959. 
November 30, 1959. 
May 18. 1982. 
February 17, 1983. 
May 23. 1959. 

April 27. 1959. 

May 22. 1959. 

April 21. 1969. 

May 20. 1959. 

June 16. 1959. 

April 30. 1959. 
September 7. 1984. 
August 18, 1986. 

May 18. 1959. 

May 29. 1959. 
December 6. 1961. 
December 11. 1959. 
Jarxjary 7, 1957. 

May 18. 1959. 

June 10. 1959. 

May 22. 1959. 

May 18. 1959. 

June 3, 1959. 
January 15, 1973. 
December 22, 1972. 
January 7,1965. 
February 24. 1960. 
December 28. 1959. 
September 13. 1976. 
December 2, 1981. 
August 16. 1986. 
April 26. 1960. 

April 24. 1959. 
January 4.1960. 
January 8. 1936. 
January 14. 1960. 
June 30. 1965. 
September 21. 1959. 
September 15. 1959. 
September 22. 1959. 
November 6. 1959. 
August 21, 1982. 
March 9. 1988. 
February 18. 1956. 
March 20. 1975. 
June 7. 1941. 

April 23. 1959. 
February 8, 1950. 
January 24, 1957 
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Faciirty No. 

Name and locatioo of stockyard 

Date of posting 

NM<116 

nrnM Fbmrh^ TijArAft . . .... ...... .r.,,r ,T i,T --t- 

Fehmary 3,1977. 

May 24, 1977. 

June 6, 1977. 

NM-117 

ArlMtA t AiirJ^no CO-, Art<5<cij» New . .. ......—. _ ___ 

NM-118 

South VaUey Horse Auction, Alhiiquerryie, New ... - .-... 

NY-107 

Prrvhirerc.Fimlrn A Drvfsinn rtf FmntrA 1 iwestrirk Mnrketinn rVkoneretiwA. inr.. Ruffaln. New York.. ... . .. . 

August 14. 1962. 

August 8. 1960. 

August 14, 1963. 

August 15. 1960. 

August 11. 1960. 
December 7,1960. 

NY-108 

Fmnire 1 rwMtnok kiArkelinn noonerativA Inr r^AleaontA New York_ 


NY-115 

Empire l NestorJi LiarkeUng Cooper Alive Inc., Cohle. 5 kitt, New York ...... . 

NY-121 

MiUerton l iwesfock Auction, MillsaAle, New York... . r- . ....... 

NY-124 

Vidor 1 Kent Aod Sorts, Inc-, JemeAtown, New York ____ 

NY-129 

1 Awerence’s Livestock Commission 5^les, Matone, New York ....... .. 

NY-166 

Dairyfnen'tt 1 ivestock Market Inr Marhson, New York ..... .. 

February 8,1986. 

July 6. 1959. 

January 17.1977. 

NC-101 

Rfi««or» Hog and LivestrvSi kA^rket Benson^ North CArofin^ . .. . .„„.. ... 

NC-147 

MotvifAfo 1 ivfifitnok Aiiot^ 4 >n Inr* Lk,Mphy North CAroftoA . .._ , _„.. 

OH-111 

LugbiU Bros. Inc., CokjmhuA Grove Ohio. . ..-.-.- . r 

June 2,1969. 

OH-122 

Granvlfle Livestock Sale, Granvilte. Ohio........ ... .... ..... 

May 28.1959. 

June 26, 1969. 

OH-140 

Miridervlorl StrvHiyArfl Company tlftMOA Ohio .... .... ..... ..... 

OR-101 

Baker Livestock Exchange, IrxL, Baker, Oregon....... .. 

October 15. 1959. 

OR-107 

Hermtston Lh^stock Market, Hermislon, Oregon............- 

OOober 13,1959. 
October 1.1959. 

OR-118 

Ccrttral Oregon Livestock Auction. RedmorKl, Oregon . - .... ............... 

SC-106 

FhrhArrtt StorkyArrIft tnr , FnrhArrtt South CArrJirui ........ . „ . 

February 1, 1960. 
Decern^ 5,1960. 

SC-110 

Herniogway Livestock MaifcAt, HeminQway, So*4h Carotinarr-...,r,.-.t.,,rr, rrT - , rrr . 

SC-139 

nurttey Anrtirm, PAQelArvI, Smrfh Cardirui ., .,.,.^.. - - - 

March 1. 198a 

SD-106 

Brookings Livestock Exchange, Brookings, Sooth Dakota ....„r T,-r. t-tt .—-r----— 

June 1. 1959. 

SD-128 

f nolA 1 ivAfttorJi^ IrvT 1 eolA f^ith DakotA .........,..... 

June 16, 1959. 

SO-164 

CervferviMe 1 ivectork C.enter.4tn^ Rniith rVikotA ..... ... 

August 14. 1980. 

May 5.1960. 

TN-159 

Sevier Cotjntv Lkrestrv^ Auction ComoArw Sevmour. Tennessee _ ... _ „ .. 

UT-103 

Producers Livestock Marketing Association North Salt Lake City. Utah 
Uinta Livestock CommLssinn Co.. Roosevelt. Utah_ 


July 8. 196a 

UT-107 


January 29. 1955. 
September 25,1959. 
September 24. 1959. 
September 22,1959. 

WA-105 

Colville 1 ivestock A^irtinn, CoK/ilte, Wsshington , __ _ ________ 

WA-113 

take t iveslock Market, Moses take, Washington.. -t-.-__t.. . 

WA-115 

Prosser livestock Market, Prosper, Washington .... ..... . ... , rr.,_ -. 

WA-122 

Okanogan Livestock Market, Inc., Tonasket, Washington. ...... .... 

October 9. 1959. 

WI-135 

Laverno Ha* anrt Sons Sale Wpsthy, Wiscoeski .r , , _,_____ _- 

July 7, 1978. 

Febru^ 17, 1940. 

WY-105 

1 oek 1 ivestock Fvchange Co , 1 usk, Wyoming.. . . .. 



Notice or other public procedure has 
not preceded promulgation of the 
foregoing rule. There is no legal 
justification for not promptly deposling 
a stockyard which is no longer within 
the definition of that term contained in 
the Act. 

The foregoing is in the nature of a 
change relieving a restriction and may 
be made effective in less than 30 days 
after publication in the Federal Register. 
This notice shall become effective upon 
publication in the Federal Register. 

(42 Stat. 159. as amended and supplemented; 
7 U.S.C. 181 et seq.]. 

Done at Washington. DC, this 16th day of 
February, 1990. 

Harold W. Davis, 

Director, Livosfock Marketing Division. 

[FR Doc. 90-4022 Filed 2-21-90; 8:45 am] 
BILLING COC-e 34 'O-KD-II 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Exporters* Textile Advisory 
Committee; Open Meeting 

A meeting of the Exporters' Textile 
Advisory Committee will be held on 
March 22,1990. The meeting will be 
from 10:00 a.m. in the 15th Floor 
Training Center facility at the office of 
KPMG Peat Marwick, 599 Lexington 
Avenue, New York. NY 10022. 


The Committee advises Department of 
Commerce officials on textile and 
apparel export issues. 

Agenda: Report on conditions in the 
export market; review of Office of 
Textiles and Apparel export expansion 
activities; and other business. 

The meeting will be open to the public 
with a limited number of seats 
available. For further information or 
copies of the minutes, contact William 
Dawson (202/377-4324). 

Dated: February 16,1990. 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 90-4065 Filed 2-21-90; 6:45 amj 
BILUNO CODE 35tO-OR-M 


National Oceanic and Atmospheric 
Administration 

Listing Endangered and Threatened 
Species: Action on a Petition to List 
the Steller Sea Lion 

agency: National Marine Fisheries 
Service, Commerce. 
action: Notice of Determination on 
Petition and Request for Information. 

SUMMARY: The National Marine 
Fisheries Service has received a petition 
to add the Steller (northern) sea lion 
(Eumetopias jubatus) to the U.S. List of 
Endangered and Threatened Wildlife. In 


accordance with section 4 of the 
Endangered Species Act of 1973 (ESA), 
the Assistant Administrator for 
Fisheries has determined that the 
petition presents substantial scientific 
infprmation indicating that the action 
may be warranted. As required by the 
ESA. the Service will review the status 
of the Steller sea lion to determine if the 
petitioned action is warranted. To 
ensure that the review is 
comprehensive, the Service is soliciting 
information and data concerning the 
status of this species. 
dates: Comments and information 
should be received by March 26.1990. 
addresses: Dr. Nancy Foster, Director. 
Office of Protected Resources and 
Habitat Programs, National Marine 
Fisheries Service, 1335 East West 
Highway, Silver Spring, MD, 20910. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kamella, Office of Protected 
Resources and Habitat Programs, NMFS, 
301 427-2322. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 4 of the ESA and 50 CFR part 
424 contain provisions allowing 
interested persons to petition the 
Secretary of the interior or the Secretary 
of Commerce to remove or add a species 
to the List of Endangered and 
Threatened Wildlife. Within 90 days 
after receiving a petition, the Secretary 
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must determine whether the petition 
presents substantial information 
indicating that the petitioned action may 
be warranted. If a petition is substantial, 
a status review is conducted to 
determine whether the species should be 
listed. 

A species is determined to be 
endangered or threatened for any of the 
following reasons: (1) Present or 
threatened destruction or curtailment of 
its habitat or range; (2) overutilization 
for commercial, recreational, scientific, 
or educational purposes: (3) disease or 
predation; (4) inadequacy of existing 
regulatory mechanisms; or (5) other 
natural or manmade factors affects its 
continued existence. Determinations 
concerning decisions on listings are 
made solely on the best scientific and 
commercial data available after a status 
review of the species is conducted and 
after taking into account any eH'orts 
made by any State, or foreign nation or 
its subdivision, to protect the species. 

Petition Received 

On November 21,1989, the 
Environmental Defense Fund and 
seventeen other organizations petitioned 
NMFS for emergency rulemaking to 
'^designate immediately all populations 
of northern sea lions occurring in whole 
or in part in Alaska or adjacent waters 
of the Exclusive Economic Zone as * 
endangered, and to initiate a rulemaking 
to make that emergency designation 
permanent.*’ 

NMFS has determined that the 
petition presents substantial scientific 
information and is conducting a review 
of the Steller (northern) sea lion to 
determine if the petitioned action is 
warranted. 

Biological Information Solicited 

Although NMFS prepared a status 
review in January 1988 and has made 
recent (June-July 1989) surveys of Steller 
sea lion abundance from the Central 
Aleutian Islands to the Central Gulf of 
Alaska, we are soliciting information 
and comments concerning the species; 
status to ensure that the review is 
complete and is based on the best 
available scientific and commercial 
data. We request this data, information 
and comments be accompanied by (1) 
supporting documentation such as maps, 
bibliographic reference or reprints of 
pertinent publications and (2) the 
person’s name, address, and any 
association, institution, or business that 
the person represents. 


Dated: February 15.1990 
lames E. Douglas, )r.. 

Deputy Assistant Administrator for Fisheries, 
|FR Doc. 90-3995 Filed 2-21-90; 0:45 am) 
OfLUMQ CODE S51D-22-II 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
(Docket No. 900246-0046J 
RIN 064a-AB25 

Striped Bass; Interstate Fisheries 
Management Plan 

agencies: National Marine Fisheries 
Service (NMFS). NOAA. Commerce, and 
U.S. Fish and Wildlife Service (FWS). 
Interior. 

action: Notice of determination that 
New Jersey is not in compliance with 
the Interstate Fisheries Management 
Plan for Striped Bass and notice of 
intent to declare a moratorium on 
fishing for striped bass. 

summary: The Secretaries of the 
Departments of Commerce and the 
Interior (Secretaries) announce that they 
have reached a joint determination, in 
response to notification by the Atlantic 
States Marine Fisheries Commission 
(Commission), that the State of New 
Jersey has not adopted all regulatory 
measures necessary to implement fully 
the Commission's Interstate Fisheries 
Management Plan for Striped Bass 
(Plan). In accordance with the Atlantic 
Striped Bass Conservation Act. the 
Secretaries have determined that New 
Jersey is not in compliance with the 
Plan. 

New Jersey is given until February 28. 
1990, to implement legislation that is 
determined to be in compliance with the 
Plan. If. by that date, such legislation is 
not in force, a Federal moratorium on 
striped bass fishing will be declared in 
the State's coastal waters, effective 
March 1.1990. 

FOR FURTHER INFORMATION CONTACT: 

Richard H. Schaefer (301) 427-2334 or 
Gary Edwards. (202) 343-6394. 
ADDRESSES: Richard H. Schaefer, 
NOAA/NMFS. 1335 East West 
Highway, Silver Spring. Maryland 20910, 
or Gary Edwards. FWS, 18th and E 
Streets. NW., Washington, DC 20240 

SUPPLEMENTARY INFORMATION: 
Background 

The Atlantic Striped Bass 
Conservation Act (the Act), 16 U.S.C 
§ 1851 Note, as amended, was enacted in 
response to the depleted condition of 


Atlantic coastal migratory stocks of 
striped bass. The purpose of the Act is 
to support and encourage the 
development, implementation, and 
enforcement of effective interstate 
action regarding the con8er\'ation and 
management of Atlantic striped bass. 

Section 4(b) of the Act specifies that 
after notification by the Commission 
that a coastal State has not adopted or 
is not enforcing regulatory measures to 
implement the Plan, the Secretaries shall 
determine jointly, within thirty days, 
whether that coastal State is in 
compliance. If the State is found not to 
be in compliance, the Secretaries shall 
declare, (i.e.. impose) jointly a 
moratorium on fishing for Atlantic 
striped bass within the coastal waters of 
that coastal State. In making such a 
determination, the Secretaries shall 
carefully consider the comments of the 
Commission and the coastal state in 
question. 

Activities Pursuant to the Act 

On January 8.1990, the Secretary of 
Commerce received a letter from the 
Commission dated January 5,1990, 
prepared pursuant to section 4(a) of the 
Act A similar letter was received by the 
Secretary of the Interior on January 9, 
1990. The Commission's letter stated 
that New Jersey’s striped bass 
regulations did not meet the provisions 
of the Plan and tliat New Jersey was • 
found by the Commission to be out of 
compliance with the Plan. Certain 
regulations that had been consistent 
with the Plan’s requirements expired on 
December 31,1989; notably. New 
Jersey’s S6-inch minimum-size limit and 
the five fish per angler per day bag and 
possession limit. Since January 1,1990, 
there has been no minimum size limit, 
and no bag or possession limit, for 
striped bass in New Jersey. The 
Commission’s Plan requires a 28-inch 
minimum-size limit and one fish per 
angler per day bag limit. 

The Commission’s letter also informed 
the Secretaries that a bill pending in the 
New Jersey legislature might comply 
with the Plan’s requirements. A letter to 
the Commission dated January 8,1990, 
from the State of New Jersey's Division 
of Fish. Game, and Wildlife (DFGW) 
indicated agreement with the 
Commission's Hnding, and stated that 
New Jersey was taking steps, either 
through legislative action or emergency 
rulemaking, that would bring it back into 
compliance. 

As required by the Act, officials of the 
Departments of the Interior and 
Commerce consulted with 
representatives of the Commission and 
the New Jersey DFGW on January 19, 
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1990, to obtain their comments. 
Following that consultation, a letter was 
received from the New Jersey DFGW 
dated January 26,1990, requesting that 
the Secretaries delay declaration of a 
moratorium until March 1,1990, to allow 
time for legislative action to be 
completed. Assurances were received 
from the Office of the Governor of New 
Jersey that appropriate regulations 
would be in place no later than Pebraury 
28,1990. 

Determination Regarding Complianco by 
the State of New Jersey 

Based on relevant information and 
taking into account State and 
D)mmi98ion comments, the Secretaries 
have determined that the State of New 
Jersey is not in compliance with the 
Plan. This determination is based on the 
lack of a size limit or a bag limit on 
striped bass in New Jersey. 

Although it has been determined that 
the State of New Jersey is not in 
compliance with the Plan, it is 
recognized that expeditious efforts are 
being made to implement State 
regulations on striped bass fishing. In 
recognition of these efforts, the 
Departments of the Interior and 
Commerce have agreed to allow New 
Jersey until February 28,1990, to 
promulgate appropriate regulations. 
Otherwise, the Secretaries intend to 
declare a Federal moratorium, effective 
on March 1.1990. 

Striped Bass Fi.shing Moratorium 

When a coastal State is found not In 
compliance with the Plan, the Act 
requires that a moratorium on striped 
bass fishing be declared in the coastal 
waters of that State. Accordingly, unless 
appropriate regulations are implemented 
by February 28,1990, which are 
determined by the Secretaries, in 
consultation with the Commission, to be 
in compliance W'ith the Plan, the 
Departments of Commerce and the 
Interior will jointly declare a 
moratorium on striped bass fishing in 
the coastal waters of New Jersey 
effective March 1,1990. The declaration 
will be made through a letter to the 
Governor of New Jersey and publication 
of a notice in the Federal Register. If 
implemented, such a moratorium will be 
terminated immediately upon receipt of 
notification from the Commission, and 
concurrence by the Secretaries, that the 
State has taken appropriate remedial 
actions to bring the State into 
compliance. 


Dated: Febniary 15,1990. 
lames E. Douglas, 

Deputy Assistant, Administrator for 
Fisheries, National Oceanic and Atmospheric 
A dministration. 

Richard N. Smith, 

Acting Director, U.S. Fish and Wildlife 
Service, 

[FR Doc. 90-3985 Filed 2-21-90; 8:45 am| 
BtLUNG CODE 9510-22 


COMMISSION ON RAILROAD 
RETIREMENT REFORM 

Meeting 

summary: The Commission on Railroad 
Retirement Reform (“the Commission*’) 
will hold a meeting on Wednesday, 
March 7.1990. The Commission was 
established by section 2101 of the 
Omnibus Budget Reconciliation Act of 
1987, Public Law 100-203, enacted 
December 22,1987. 

DATE, TIME, AND PLACE: March 7, 1990, 
9:30 a.m.-3 p.m.. Association of 
American Railroads, 50 F Street NW., 
Washington, DC (4th Floor Conference 
Center). 

agenda: The open meeting will include 
the discussion of contracting out in the 
railroad industry, discussion of final 
report format, and the review of various 
staff memorandums. 

FOR ADDITIONAL INFORMATION: Contact 
Maureen Kiser, 202-254-3223. 
Commission on Railroad Retirement 
Reform. 111118th Street, NW., 
Washington, DC 20036. 

SUPPLEMENTARY INF0R7JIAT10N: See 
Federal Register volume 54 FR No. 40. 
Thursday. March 2.1989, Page 8858. 

Kenneth). ZoM, 

Executive Director, 

(FR Doc. 90-4023 Filed 2-21-00; 8:45 am) 
BILUNO CODE M20-59-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board Task Force on 
Low Observable Technology, Air 
Force Subgroup 

ACTION: Notice of Advisory Committee 
meetings. 

SUMMARY: The Defense Science Board 
Task Force on Low Observable 
Technology. Air Force Subgroup will 
meet in closed session on March 15-16, 
1990 at the Pentagon. Arlington. 
Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 


Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At this meeting the Task Force 
will provide the Air Force with scientific 
advice on its activities in this area. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. II. (1982)), it has been 
determined that this DSB Task Force 
meeting, concerns matters listed in 5 
U.S.C. 552b(c)(l) (1982), and Lhat 
accordingly this meeting will be closed 
to the public. 

Dated: February 15.1990. 

Linda M. Bynum, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

(FR Doc. 90-4056 Filed 2-21-90: 8:45 ami 

Btixmo CODE 3t10-01-M 


Department of the Army 

Army Science Board; Closed Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L, 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Dates of Meeting: 13-15 MARCH 1990. 

Time: 0800-1630 hours each day. 

Place: Pentagon. 

Agenda: The Army Science Board 
1990 Summer Study on Use of Array 
Systems and Technologies In the 
National War on Drugs will meet for 
discussions focused on the National 
Drug Control Strategy as developed by 
the Office of National Drug Control 
Policy (ONT)CP). The Federal Bureau of 
Investigations, the Drug Enforcement 
Agency, and representatives from the 
Office of the Secretary of Defense will 
also present their involvement in this 
effort. Initiatives, interdiction efforts, 
and the inherent problems associated 
with these activities will be discussed. 
This meeting will be closed to the public 
in accordance with section 552b(c) of 
title 5, U.S.C., specifically subparagraph 
(1) thereof, and title 5, U.S.C., appendix 
2. subsection 10(d). The classified and 
unclassified matters and proprietary 
information to be discussed are so 
inextricably intertwined so as to 
preclude opening any portion of the 
meeting. The ASB Administrative 
Officer, Sally Warner, may be contacted 
for farther information at (202) 685- 
0781/0782. 

Sally A. VVaraer, 

Administrative Officer, Army Science Board, 
(FR Doc. 90-3999 Filed 2-21-90; 645 am] 
BILLING CODE 3710-054yl 
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DEPARTMEtfT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Federal Acquisition Regulation (FAR); 
Information Collection Under 0MB 
Review 

agencies: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 
action: Notice. 

summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35], the Federal 
Acquisition Regulation (FAR) 

Secretariat has submitted to the Office 
of Management and Budget (0MB) a 
request to review and approve an 
extension of a currently approved 
information collection concerning 
Accident Prevention Plans and 
Recordkeeping. 

ADDRESSES: Send comments to Ms. 
Eyvette Flynn. FAR Desk Officer. OMB, 
Room 3235, NEOB, Washington. DC 
20503. 

FOR FURTHER INFORMATION CONTACT: 

Mr. |ohn L O'Neill. Office of Federal 
Acquisition Policy. (202) 523-3856 or Mr. 
Owen Green. Defense Acquisition 
Regulatory Council (703) 897-7268. 
SUPPLEMENTARY INFORMATION: a. 
Purpose: The clause “Accident 
Prevention" (48 CFR 52.236-13) requires 
Federal construction contractors to keep 
records of accidents incident to work 
performed under the contract that result 
in death, traumatic injury, occupational 
disease or damage to property, 
materials, supplies or equipment. 
Records of personal inquiries are 
required by OSUA (OMB #1220-0029). 
The FAR requires records of damage to 
property, materials, supplies or 
equipment to provide background 
information when claims are brought 
against the Government. 

If the contract involves work of a long 
duration, the contractor must submit a 
written proposal for implementation the 
clause. The Accident Prevention Plan, 
for projects that are hazardous or of 
long duration, is analyzed by the 
Contracting Officer along with the 
agency safety representatives to 
determine if the proposed plan will meet 
the requirement of the safety regulations 
and applicable statutes. The records 
maintained by the contractor are used to 
evaluate compliance and may be used in 
workmen's compensation cases. The 
Accident Prevention Plan is placed in 
the contract file for reference. 


b. Annual reporting burden: The 
annual reporting burden is estimated as 
follows: Respondents. 2.106: responses 
per respondent. 2; total annual 
responses. 4,212; hours per response, 2: 
and total response burden hours. 6,424: 
recordkeeping total burden hours 2.106. 
OBTAINING COPIES OF PROPOSALS: 
Requester may obtain copies from 
General Services Administration. FAR 
Secretariat (VRS). Room 4041, 
Washington, DC 20405. telephone (202) 
523-4755. Please cite OMB Control No. 
9000-0060, Accident Pievention Plans 
and Recordkeeping. 

Dated: February 12.1990, 

Margaret A. Willis, 

FAR Secretariat 

(KR Doc 90-4000 Filed 2-21-00; 8:45 am] 
BIUJNQ CODE M2a-34-M 


DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Federal Acquisition Regulation (FAR); 
Information Collection Under OMB 
Review 

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA). and National Aeronautics and 
Space Administration (NASA). 

ACTION: Notice. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Federal 
Acquisition Regulation (FAR) 

Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve an 
extension of a currently approved 
information collection concerning 
Request for Approval of Equipment. 
ADDRESSES: Send comments to Ms. 
Eyvette Flynn. FAR Desk Officer, OMB. 
Room 3235. NEOB. Washington, DC 
20.503. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L. O’Neill, Office of Federal 
Acquisition Policy, (202) 523-3856 or Mr. 
Owen Green. Defense Acquisition 
Regulatory Council (703) 697-7268. 
SUPPLEMENTARY INFORMATION: Under 
Federal contracts requiring that 
equipment (e.g. pumps, fans, generators, 
chillers, etc.) be installed in a project, 
the Government must determine that the 
equipment meets the contract 
requirements. Therefore, the contractor 
must submit sufficient data on the 
particular equipment to allow the 
Government to analyze the item. 


The Ck)vemment uses the submitted 
data to determine whether or not the 
equipment meets the contract 
requirements in the categories of 
performance, construction, and 
durability. This data is placed in the 
contract file and used during the 
inspection of the equipment when it 
arrives on the project and when it is 
made operable. 

b. Annual reporting burden: The 
annual reporting burden is estimated as 
follows: Respondents, 3,160: responses 
per respondent. 7.5; total annual 
responses. 4,740: hours per response, 25: 
and total response burden hours, 1,165. 

OBTAINING COPIES OF PROPOSALS: 

Requester may obtain copies from 
General Services Administration. FAR 
Secretariat (VRS), Room 4041, 
Washington, DC 20405, telephone (202) 
523-4755. Please cite OMB Control No. 
9000-0062. Request for Approval of 
Equipment, 

Dated: February 12. 1990. 

Margaret A. Willis, 

FAR Secretariat 

(FR Doc. 90-4001 Filed 2-21-90: 8:45 ani| 
BILUNO CODE 682e-34-M 


DEPARTMENT OF EDUCATION 

Notice of Proposed Information 
Collection Requests 

AGENCY: Department of Education. 

action: Notice of Proposed Information 
Collection Requests. 

SUMMARY: The Director. Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before March 28, 
1990. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs. 
Attention: Jim Houser, Desk Officer, 
Department of Education. Office of 
Management and Budget 726 Jackson 
Place NW.. room 3208, New Executive 
Office Building. Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to George P. Sotos, 
Department of Education. 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington. DC 
20202. 

FOR FURTHER INFORMATION CONTACT: 

George P. Sotos (202) 732-2174. 
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SUPPLEMENTARY INFORMATION; Section 
3517 of the Paperwork Reduction Act of 
1980144 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(0MB) provide interested Federal 
agencies and the public an early, 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
wQuld defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability to perform its 
statutory obligations. 

The Acting Director, Office of 
Information Resources Management, 
publishes this notice containing 
proposed information collection 
requests prior to submission of these 
requests to OMB. Each proposed 
information collection, grouped by 
Office, contains the following: 

(1) Type of review requested, e.g., 
new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address speciHed above. Copies of the 
requests are available from George 
Sotos at the address specified above. 

Dated: February 15.1990. 

George P. Sotos, 

Acting Director, for Office of Information 
Resources Management 

Office of Postsecondary Education 

Type of Review: Existing. 

Title: (>mpu8 Based Reallocation 
Form. 

Frequency: Annually. 

Affected Public: Slate or local 
governments; Businesses or other for- 
profit; Non-profit Institutions. 

Reporting Burden: 

Responses: 2,300. 

Burden Hours: 575. 

Recordkeeping Burden: 

Recordkeepers: 2,300. 

Burden Hours: 115. 

Abstrac t: This form will be used by 
State agencies to apply for funding 
under the Campus Based Reallocation 
program. The Department uses the 
information to make grant awards. 

Office of Postsecondary Education 

Type of Review: New 

Title: Graduate Assistance in Areas of 
National Need Program Performance 
Report. 

Frequency: Annually. 

Affected Public: Non-profit 
institutions. 

Reporting Burden: 


Responses: 75. 

Burden Hours: 300. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract* This report is used by State 
agencies to provide caseload data. The 
Department uses the information 
collected to assess the accomplishments 
and for program management. 

|FR Doc. 90-^991 Filed 2-21-90; 8 45 am| 
etlJJKG COOC 4000-01-M 


DEPARTMENT OF ENERGY 

Secretariat Panel for the Evaluation of 
Epidemiologic Research Activities; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463, 86 Stat. 770), notice is hereby 
given of the following advisory 
committee meeting: 

Name: Secretarial Panel for the Evaluation 
of Epidemiologic Research Activities. 

Date and Time: Monday, March 12,1990, 8 
a.m.-5;30 p.m. Tuesday, March 13,1990.8 
a.m.-4 p.m. 

Place: Key Bridge Marriott, 1401 Lee 
Highway, Arlington. Virginia 22209, (703) 524- 
5400. 

Contact: Steven F. Boedigheimer, Executive 
Director, S.r.E.E.R.A., 1000 Independence 
Ave., SVV., Washington. DC 20585. Telephone: 
(202) 588-7304, 

Purpose: The Panel was established to 
provide the Secretary with an independent 
evaluation of the Department of Energy's 
epidemiology program and the 
appropriateness, effectiveness, and overall 
quality of the Department's epidemiologic 
research activities. 

Tentative Agenda 

Locotion: Key Bridge Marriott. 1401 Lee 
Highway. Arlington, Virginia 22209. (703) 524- 
540a 

Monday, March 12,8 a.m.-5:30 p.m. 

8-10 a.m. Invited Testimony and/or woik 
session. 

10-11:45 a.m. Public Comment. 

11:45-1:15 p.m. Lunch. 

1:15-5:30 p.m. Invited testimony and/or work 
session. 

Tue.sday, March 13. 8 a.m.-4 p.m. 

0-11:45 ajn. Invited testimony and/or work 
session. 

11:45-1:15 p.m. Lunch. 

1.15-4 p.m. Invited testimony and/or work 
session. 

A/a/e; The Panel's preliminary draft of 
recommendations to the Secretary (which 
may be changed significantly during Panel 
work sessions) will be available for review 
approximately seven (7) days before the 
meeting at the Department of Energy's Public 
Reading Room. 1^190. Porrestal Building, 
1000 Independence Avenue, SW^ 

Washington. DC Copies can be requested 
from the Panel office, room GP-209, Forrestal 


Building (same street address) or by calling 
(202) 586-7304. 

Public Participation: The meeting is open 
to the public. The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will, in the Chairperson's 
judgment, facilitate the orderly conduct of 
business. 

Any member of the public who wishes to 
make oral statements pertaining to the 
agenda items, including the preliminary draft 
of recommendations to the ^cretary, should 
contact the Executive Director at the address 
or telephone number listed above. Requests 
must be received before 5 p.m. (E,S,T.) 
Thursday, March 8, and reasonable provision 
will be made to include the presentation 
during the public comment period. It is 
requested that oral presenters provide 15 
copies of their statement.*! at the time of their 
presentations. 

Written testimony pertaining to agenda 
items, including the preliminary draft of 
recommendations to the Secretary, may be 
submitted prior to the meeting. Written 
testimony must be received by the Executive 
Director at the address shown above before 5 
p.m. (E.S.T.) Thursday. March 8. to assure it 
is considered by Panel members during the 
meeting. 

Minutes: Available for public review and 
copying approximately 30 days following the 
meeting at the Public Reading Room lIv-190. 
Forrestal Building, 1000 Independence Ave.. 
SW.« Washington. DC between 9 a.m. and 4 
p.m., Monday through Friday except Federal 
holidays. 

Issued: Washington, DC, on; February 16, 
1990. 

). Robert Franklin, 

Deputy Advisory Committee, Management 
Officer. 

IFR Doc. 9(MOGO Filed 2-21-90; a45 am) 

BIUJNQ CODE 4450-01-M 


Idaho Operations Office; Financial 
Assistance Award; Determination of 
Noncompetitive Financial Assistance 

agency: U.S. Department of Energy 
(DOE). 

ACTION: Notice of determination of 
noncompetitive financial assistance. 

summary: doe announces that it plans 
a Cooperative Agreement to ELTECll 
Research Corporation in the amount of 
approximately $240,000 to be cost 
shared. The award will provide financial 
support for testing of in-situ deposited 
cerium oxide (CEROX) coatings at pilot- 
scale. Pursuant to Financial Assistance 
Rules 10 CFR part 600.7 (b)(2)(i) (A) and 
(D), DOE has deteiinined that the 
activity is a continuation of previously 
Federally funded work and that 
competition would have a significant 
adverse effect due to Eltech's technical 
expertise and patent position on the 
C^OX technology. 
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Procurement Request Number. 07- 
901D12940. 

Project Objective; Under previously 
funded work. ELTECH developed in-situ 
deposited CEROX coatings. This effort 
will provide for testing of the technology 
in the Reynolds Metals Company pilot- 
scale cell with the objective of 
determining the economic effectiveness 
of CEROX at pilot-scale. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth M. Bowhan. US Department of 
Energy. Idaho Operations Office. 785 
DOE Hace, Idaho Falls, Idaho 83402. 

Issued in Idaho Falls. Idaho, on February 
12,1990. 

|. Roger Gonzales, 

Director, Contracts Management Division, 
Idaho Operations Office, 

[HI Doc. 90-4058 Filed 2-21-90: 845 am] 
BILUNQ CODE 4450-01-11 


Idaho Operations Office 

agency: Department of Energy. 
action: Intent to renew a Cooperative 
Agreement with the University of Texas 
at Austin. 

summary: “U.S. Gulf Coast 
Ceoprcssured-Geothermal Program** The 
U.S. Department of Energy (DOE). Idaho 
Operations Office, intends to negotiate, 
on a noncompetitive basis, the renewal 
of a cooperative agreement for 
approximately $550,000 per year, for up 
to five years, with the University of 
Texas at Austin (UTA). This action is 
prompted by Public Law 93-40. the 
Geothermal Research, Development, 
and Demonstration Act of 1974. The 
project will allow DOE to continue 
geopressured-geothermal research effort 
in (1) the logging. (2) reservoir 
engineering modeling. (3) rock 
m€H:hanic8, (4) geology studies. (5) 
program research coordination, and (6J 
industry liaison. These activities will 
further advance the knowledge, and 
ultimately encourage the utilization, of 
an environmentally benign renewable 
energy source that will help reduce 
dependence upon foreign energy sources 
and help reduce atmospheric pollution. 
The UTA Bureau of Economic Geology 
is the state geological survey. It is the 
repository for the state geological and 
petroleum related data sets, maps, and 
studies and is the recognized center of 
expertise on these subjects. 

Additionally, the coordination of the 
Geopressured-Geothermal Program 
science has been centered for over 12 
years at UTA within the Department of 
Petroleum Engineering, the UTA Bureau 
of Economic Geology, and the Center for 
Petroleum and Geological Sciences. The 
authority and justification for 


determination of noncompetitive 
financial assistance is DOE Financial 
Assistance Rules 10 CFR parts 
600.7(b)(2)(i), (A) The activity to be 
funded is necessary to the satisfactory 
completion and is a continuation or 
renewal of an activity presently being 
funded by DOE, and for which 
competition for support would have a 
significant adverse effect on continuity 
or completion of the activity; and (C) 

The applicant is a unit of government 
and the activity to be supported is 
related to performance of a government 
function within the subject jurisdiction, 
thereby precluding DOE support to 
another entity. The work at UTA 
definitely meets the purpose of Public 
Law 93-40 and addresses a public need 
for decreasing the utilization of energy. 
Public response may be addressed to the 
contract specialist below. 

CONTACT: U.S. Department of Energy, 
Idaho Operations Office, 785 DOE Place. 
Idaho P*alls. Idaho 83402. Marshall Carr, 
Contract Specialist (208) 525-1536. 

Dated: February 9.1990. 

). Roger Gonzales. 

Director. Contracts Management Division. 

JFR Doc. 90-4059 Filed 2-21-90; 8:45 am| 
BILUNO CODE 


Office of Fossil Energy 
|FE Docket No. 90-02-NG1 

Northwest Natural Gas Co.; 

Application to Import Natural Gas 
From Canada 

AGENCY: Department of Energy, Office of 
Fossil Energy. 

ACTION: Notice of application for long¬ 
term authorization to import natural gas 
from Canada. 

SUMMARY: The Office of Fossil Energj' 
(ra) of the Department of Energy (DOE) 
gives notice of receipt on January 10, 
1990, of an application filed by 
Northwest Natural Gas Company 
(Northwest Natural), for authorization to 
import up to 100 MMcf per day of 
natural gas from Canada through 
November 1, 2003. Northwest Natural 
proposes to import up to 92 MMcf per 
day from British Columbia Petroleum 
Corporation (BCPC) and up to 8 MMcf 
per day from Westcoast Energy 
Marketing. Ltd. (Westcoast Marketing), 
both of which are British Columbia 
corporations. Northwest Natural asserts 
that these transactions do not require 
the addition or expansion of pipeline or 
other distribution facilities. 

The application is filed under section 
3 of the Natural Gas Act and DOE 


Delegation Order Nos. 0204-111 and 
0204-127. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures and written 
comments are invited. 

DATES: Protests, motions to intervene, or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed at the 
address listed below no later than 4:30 
p.m., e.s.t., March 26.1990. 

ADDRESSES: Office of Fuels Programs. 
Fossil Energy. U.S. Department of 
Energy, Forrestal Building, room 3F-056. 
FE-50.1000 Independence Avenue SW.. 
Washington, DC 20585. 

FOR FURTHER INFORMATION: 

John Boyd. Office of Fuels Programs. 
Fossil Energy. U.S. Department of 
Energy, Forrestal Bulling, room 3F- 
094,1000 Independence Avenue SW., 
Washington, DC 20585, (202) 586-4523. 
Diane ]. Stubbs. Natural Gas and 
Mineral Leasing, Office of General 
Counsel. U.S. Department of Energy, 
Forrestal Building, room 6E-042.1000 
Independence Avenue SW., 
Washington, DC 20585. (202) 586-6667. 
SUPPLEMENTARY INFORMATION: 
Northwest Natural is an Oregon 
corporation with its principal place of 
business in Portland, Oregon. It is a 
local distribution company that provides 
natural gas sales and distribution 
services to approximately 300.000 
residential, commercial, and industrial 
customers in Oregon and Washington. 

Before October 1.1988, Northwest 
Natural purchased the majority of its 
gas supplies from Northwest Pipeline 
Corporation (NPC). On June 10.1988, 
NPC filed a notice of acceptance of an 
open access transportation certificate 
under the terms of the Federal Energy 
Regulatory Commission's (FERC) Orders 
436/500 program. NPCs acceptance 
gave Northwest Natural an opportunity 
for a one-time conversion of up to 100 
percent of their firm contract demand 
(CD) on NPC from sales to 
transportation service. NPC required a 
percentage split of the converted CD 
between Canadian and domestic 
sources of supply. 

Northwest Natural states it converted 
about 98 percent of its CD on NPC from 
sales to transportation service effective 
October 1.1988. Fifty-eight percent of 
the converted CD capacity was 
allocated at Sumas. Washington, for 
Canadian gas supplies. Northwest 
Natural states that because of the short 
time-frame available in w’hich to 
respond to the conversion option and to 
negotiate replacement supplies, it 
contracted to purchase Canadian gas 
supplies imported by Westcoast 
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Resources, Ina (Westcoast Resources) 
under its blanket import authorization 
(Docket No. B7-66-NG). The contract is 
a montb-tO'montb agreement which can 
be terminated by either party on fifteen 
days notice. 

Northwest Natural requested that the 
DOE issue an order approving its 
application effective February 5.1990. If 
the DOE could not issue a final order on 
or before that date. Northwest Natural 
requested that the DOE issue an interim 
order, pursuant to 10 CFR part 590.403, 
authorizing imports effective on that 
date. If the application could not be 
approved on either a final or interim 
basis by February 5,1990, Northwest 
Natural requested approval of 
Westcoast Resources* application filed 
in FE Docket No. 89-74-NG (55 FR 352. 
Janaury 4.1990) to amend ERA Docket 
No. 87-^65-NG. On February 1,1990. FE 
issued an emergency interim order to 
Westcoast Resources, authorizing it to 
continue the importation of natural gas 
from Canada granted in DOE/ERA 
Opinion and Order 223. until the 
comment period in FE Docket No. 8^>-74- 
NG closed and a decision could be made 
on the application. 

Northwest Natural may purchase on a 
firm basis up to 92 MMcf per day under 
a gas sales agreement with BCPC dated 
January 1,1989. In addition, Northwest 
Natural may purchase up to 8 MMcf per 
day of natural gas on a firm basis 
pursuant to a gas sales agreement with 
W’estcoast Energy Marketing. Ltd.. 
(WEML) dated April 10.1989. WFAtl. is 
a wholly-owned subsidiary of 
Westcoast Energy, Inc. (W^eslcoastj, the 
pipeline transporter. Both contracts 
expire on November 1. 2003. The gas 
would be transported over the same 
pipeline facilities in Canada and in the 
U.S. that previously transported gas 
imported by NPC on behalf of 
Northwest Natural, and would enter the 
U.S. at Sumas, Washington. 

The volumetric, pricing, and 
renegotiation provisions of the BCPC 
and WEML contracts are substantially 
the same. Northwest Natural is 
obligated to purchase a minimum annual 
volume of gas as s>T5tem supply. This 
volume cannot be less than 53 percent of 
the contract demand under each 
contract. After taking the minimum 
annual volume for a contract year, the 
deficiency volumes paid for but not 
taken in any of the immediately 
preceding five contract years can be 
made up as long as the daily volume 
does not exceed the contract demand 
Storage injection gas purchased at the 
system supply rate is credited against 
the minimum annual volume. 

Under the pricing provisions of both 
the BCPC and WEML contracts. 


Northwest Natural would pay monthly 
charges based on NF.B approved toils 
for transportation services on 
Wesicoast's piplelne facilities, plus a 
commodity charge for volumes actually 
purchased. Specifically, the BCPC price 
is comprised of: (1) The Westcoast 
demand toll (Nortiiwest Natural's 
proportionate share of the total demand 
tolls payable by BCPC to Westcoast 
under all firm service agreements based 
on BCPC 8 mix of supplies incorporated 
in BCIH^‘8 firm W^estcoast service 
agreements) minus Northwest Naturafs 
share of any interruptible credits which 
W^estooast applies to the 
aforementioned firm service agreements; 
(2) the commodity tolls payable by 
BCPC to W^estcoast for the 
transportation of British Columbia- 
sourced gas delivered at the Huntington. 
British Columbia, delivery point as 
determined in accordance with 
Westcoast's toll methodology and 
schedules: and (3) a commodity chaigc 
which is fixed on an annual basis. The 
current charge is $1.35 per MMBtu (U.S.) 
for gas purchased in each contract year 
as system supply gas and $0.90 per 
MMBtu (U.S.) for gas purchased during 
the period commencing May 1 and 
ending on October 31, of each contract 
year, for injection into Northwest 
Natural’s storage facilities. If BCPC is 
unable, for reasons other than force 
majeure. to deliver gas up to the 
contract demand requested by 
Northwest Natural, a credit equal to the 
daily demand charge (the monthly 
demand charge multiplied by twelve, 
divided by the number of days In the 
year) times the diffference, would be 
applied to Northwest Natural’s monthly 
bill. 

The similar pricing provisions of the 
W'EML contract contract are comprised 
of: (1) A monthly demand loll equal to 
the aggregate of the Westcoast demand 
toll, as described above, and the off- 
system demand toll (Northwest 
Natural’s share of the Westcoast 
Transmission Company (Alberta) Ltd, 
(Westcoast .Alberta) export cost of 
service, the fixed cost of service for each 
applicable toll zone of Westcoast 
Alberta’s pipeline facilities allocable to 
the transportation of gas sold and 
delivered by Westcoast Alberta to 
Northwest Marketing and to Westcoast 
for resale by Westcoast Marketing and 
by Westcoast on a firm basis at the 
Huntington delivery point); (2) a 
commodity toil equal to the sum of 
Westcoast Alberta’s commodity toil for 
each applicable toll zone for gas sold by 
Westcoast Alberta to Northwest Natural 
and the total of the commodity tolls 
approved by the NEB and payable each 
month by Westcoast Marketing to 


W'cstcoasl in accordance with firm 
service agreements; and (3) a 
commodity charge identical to that 
provided for by the BCPC contract. 
Similarly, if Westcoast Marketing is 
unable, for reasons other than force 
majeure, to deliver gas requested by 
Northwest Natural up to the contract 
demand, a credit equal to the daily 
demand charge times the difference 
would be applied to Northw’est Natural’s 
monthly bill. 

FJther party to both contracts may 
initiate renegotiation of the commodity 
price for system supply gas by giving 
wTitten notice to the other party on or 
before August 1. each year during Ihe 
term of the agreement. If. following 
renegotiation, the parties are unable to 
agree on a new price in the 
renegotiation process, the contracts 
require that the dispute be submitted to 
binding arbitration under guidelines that 
reflect market principles. Renegotiation 
of the commodity price for storage 
injection gas requires notice on or 
before February 1. each year. Storage 
price negotiations arc not subject to 
arbitration. 

Both contracts also provide an 
opportunity for renegotation of other 
contractural provisions, except CD. if 
unforeseen events, such as market 
changes or governmental action, 
materially change the viability of the 
contracts to the detriment of a party. 
Failing renegotiation, these matters are 
subject to arbitration. 

In support of its application. 

Northwest Natural states that the 
contracts with BCPC and WEML were 
negotiated at arms-length. and because 
the contracts permit annual 
renegotiation of the gas commodity 
prices, the pricing provisions for these 
contracts are flexible and market- 
responsive. Northwest Natual notes that 
the company's high load factor made 
possible by substantial storage capacity, 
steady winter takes, large market block 
and other factors were an advantage 
when it negotiated these contracts and 
demonstrate the competitiveness of the 
import. 

Northwest Natural maintains that the 
suppliers under the BCPC and WT.ML 
contracts have access to substantial 
reserves that are more than adequate to 
supply Northwest Natural over the 
terms of the import. BCPC aggregates 
and markets natural gas from the 
supplies of about 140 different producers 
in British Columbia. WTIML has 
contractural rights to the aggregate 
supplies of producers in Alberta and the 
Northwest Territories. Northwest 
Natural further maintains there is an 
historical relationship between it and 
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these supplies and suppliers. Prior to 
conversion, it was served with these 
supplies indirectly through the NPC. In 
the last one and one>half years, the 
company states it has developed a 
direct contractural relationship with 
these suppliers that achieves historic 
reliability levels with greater sensitivity 
to market prices. 

Northwest Natural additionally notes 
that the.natural gas imports pursuant to 
the BCPC and WEML contracts 
comprise nearly half of its winter system 
supply gas and over half of the 
company’s summer purchases. Because 
Northwest Natural has procured system 
supply gas to serve the long-term needs 
of its core market customers, it 
maintains that these natural gas imports 
are needed for the full contract terms. 

llie decision on Northwest Natural’s 
application for import authority will be 
made consistent with the DOE’s gas 
import policy guidelines, under which 
the competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6584, February 22.1984). Other matters 
that may be considered in making a 
public interest determination include the 
need for gas and security of the long¬ 
term supply. Parties that may oppose 
this application should comment in their 
responses on the issues of 
competitiveness, need for the gas. and 
security of supply as set forth in the 
policy guidelines. The applicant asserts 
that diis import arrangement is in the 
public interest because it is competitive 
and its gas source will be secure. Parties 
opposing the import arrangement bear 
the burden of overcoming these 
assertions. 

All parties should be aware that if the 
requested import is approved, the 
authorization would be conditioned on 
the filing of quarterly reports indicating 
volumes imported and the purchase 
price. 

NEPA Compliance 

The DOE has determined that 
comphance with the National 
Environmental Policy Act of 1969 
(NEPA). 42 U.S.C. 4321 et seq., can be 
accomplished by means of a categorical 
exclusion. On March 27.1989, the DOE 
published in the Federal Register (54 FR 
12474) a notice of amendments to its 
guidelines for compliance with NEPA. In 
that notice, the DOE added to its list of 
categorical exclusions the approval or 
disapproval of an import/exporl 
authorizadon for natural gas in cases 
nut involving new construction. 
Application of the categorical exclusion 
in any particular case rai.se8 a 
rebuttable piesumption that the DOE’s 


action is not a major Federal ac6on 
under NEPA. Unless it appears during 
tlie proceeding on this application that 
the grant or denial of the authorization 
would significantly affect the quality of 
the human environment, the DOE 
expects that no additional 
environmental review will be required. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the appiicadon must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the prolestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
pardes will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 C¥R 
part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and written 
comments should be filed with the 
Office of Fuels Programs at the above 
address. 

It is intended that a decisional record 
on the application will be developed 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking Intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentadon, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 


If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a Bnal opinion and order 
may be issued based on the official 
record, including the applicabon and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
5^.316. 

A copy of Northwest Natural's 
applicdfion is available for inspection 
and copying in the Office of Fuels 
Programs Docket Room, room 3F-O50, at 
the above address. The docket room Is 
open between the hours of 8 a m. and 
4:30 p.m.. Monday through Friday, 
except Federal holidays. 

Issued in Washington, DC, February 15, 
1990. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 90-4061 Filed 2-21-90: 8:45 am) 
BILLtMO CODE 6450-Ot-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

rFRL-3726-4| 

Transfer of Data to Contractor 

AGEMCY: Environmental Protection 
Agency. 

ACTION: Notice of transfer of data and 
request for comments. 

SUMMARY: The Environmental Protection 
Agency (EPA) will transfer to its 
contractor. ICF, Inc., and their 
subcontractors: ABT Associates, 
Alliance Technologies. Inc., American 
Management Systems. Charles River 
Associates. Doucet & Mainka, P.C., 

DPR A, Inc., Eastern Research Group, 
Engineering Enterprises, Inc., Hydro 
Geologic, Inc., Industrial Economics 
Corp., Research Triangle Institute (RTI), 
Roy F. Weston, Inc., Science 
Applications International Gorp. (SAIG), 
SCS Engineers, Sobotka & Company, 

Inc., Temple, Barker A Sloane, Inc., 
Vigyan, Inc., and Westat, Inc., 
information which has been, or will be 
submitted to EPA under the authority of 
the Resource Conservation and 
Recovery Act (RCRA). These firms are 
conducting cost and economic analyses 
of RCRA waste programs and 
regulations, analyses of environmental 
and human health effects, cost and risk 
comparative analyses, regulatory 
support, data collection and 
management which may include support 
to the RCRA Confidential Business 
Information Docket. Some of the 











Federal Register / VoL 55, No. 30 / Thursday, February 22, 1990 / Notices 


6309 


information may have a daim of 
business confidentiality. 

DATES: The transfer of data submitted to 
EPA will occur no sooner than March 1, 
1990. 

ADDRESSES: Comments should be sent 
to Margaret Lee. Document Control 
Officer. Office of Solid Waste (OS-312). 
U.S. Environmental Protection Agency. 
401 M Street SW., Washington. DC 
20460. Comments should be identified as 
‘Transfer of Confidential Data.*' 

FOR FURTHER INFORMATION CONTACT: 
Margaret Lee, Document Control 
Officer, Office of Solid Waste (OS-312). 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington. DC. 

(202) 382-3410. 

SUPPLEMENTARY INFORMATION: 

1. Transfer of Data 

The U. S. Environmental Protection 
Agency is conducting cost and economic 
analyses, analyses of environmental and 
human health effects, cost and risk 
comparative analyses, regulatory 
support and data collection and 
management including support of the 
RCJRA Confidential Business 
Information Docket. The contractors will 
support the policies and programs 
established for solid and hazardous 
waste management under the authority 
of the Resource Conserv'ation and 
Recovery Act of 1976. indudipg 
subsequent amendments through 1984. 

lender EPA Contract 68-W'U-0009, ICF 
and their subcontractors will assist the 
Office of Policy. Planning and 
Information, Economic Analysis Branch 
of the Office of Solid Waste in 
conducting cost and economic analyses, 
analyses of environmental and human 
health effects, cost and risk comparative 
analyses, regulatory support, data 
collection and management including 
support of the RCRA Confidential 
Business Information Docket. The 
information being transferred to ICF, 

Inc., and their subcontractors may have 
been or will be claimed as confidential 
business information (CBI). 

In accordance with 40 CFR 2.30ri(h) 
EPA has determined that ICF and their 
subcontractors require access (CBI) 
submitted to EPA, under the authority of 
RCRA, to perform work satisfactorily 
under the above-noted contract. EPA is 
issuir^ this notice to inform all 
submitters of CBI that EPA may transfer 
to these firms, on a need-to-know basis. 
CBI collected under the authority of 
RCRA. Upon completing their review of 
materials submitted. ICF and their 
subcontractors, will return all such 
materials to EPA. 

ICF and their subcontractors have 
been authorized to have access to RCRA 


CBI under the EPA “Contractors 
Requirements for the Control and 
Security of RCRA Confidential Business 
Information" security manual. EPA has 
approved the security plan of its 
contractors and will inspect their 
facilities and them prior to RCRA CBI 
being transmitted to the contractors. 
Personnel from these firms will be 
required to sign non-disclosure 
agreements and be briefed on 
appropriate security procedures before 
they are permitted access to confidential 
information, in accordance with the 
“RCRA Confidential Business 
Information Security Manual" and the 
Contractor Requirements Manual. 

Dated: February 14.1990. 

Mary A. Cade. 

Acting Assistant Administrator, 

(ra Doa 9CM036 FUed 2-21-90: 8:45 amj 
BILUNO COO€ aS60>5(MI 


lFRL-3726-51 

Transfer of Data to Contractors 

AGENCY: Environmental Protection 
Agency. 

action: Notice of transfer of data and 
request for comments. 

SUMMARY: The Environmental Protection 
Agency (EPA) will transfer to its 
contractor. Science Applications 
International Corporation (SAIC) and 
their subcontractors: S-Cub^ and ICF, 
Inc., information which has been 
submitted under the “Rulemaking 
Petitions" Regulations (40 CFR 260.20 
and 2B02Z] and under the Hazardous 
and Solid Waste Amendments (HSWA) 
of 1984. Some of the mformation may 
have a claim of business confidentiality. 
These firms will use this information to 
review and assess the completeness of 
the delisting petitions submitted, based 
on parameters specified in the Code of 
Federal Regulations (40 CFR 260.20 and 
260.22, as amended by HSWA). 

DATES: The transfer of the confidential 
data submitted to EPA will occur no 
sooner than March 1,199a 
ADDRESSES: Comments should be sent 
to Margaret Lee. Document Control 
Officer, Office of Solid Waste. 
Information Management Staff (OS- 
312), U.S. Environmental Protection 
Agency, 401 M Street SW.. Washington, 
DC 20460. Comments should be 
identified as “Transfer of Confidential 
Data." 

FOR FURTHER INFORMATION CONTACT: 
Maigaret Lee. Document Control 
Officer. Fjivironmental Protection 
Agency, 401 M Street SW., Washington. 
DC 20460. (202) 382-3410, 


SUPPLEMENTARY INFORMATION: 

1. Transfer of Data 

The U.S. Environmental Protection 
Agency is conducting a program to 
review and evaluate delisting petitions 
received under the “Rulemaking 
Petitions" Regulations (40 CFR 260.20 
and 260.22] and under the Hazardous 
and Solid Waste Amendments (HSWA) 
of 1984. The Agency will make a 
decision whether to grant or deny each 
delisting petition under the authority’ of 
40 CFR part 260, subpart C and HSWA. 

Under EPA Contract No. 68-W9-0091, 
SAIC and their subcontractors will 
assist the Variances Section of the 
Assistance Branch of the Office of Solid 
Waste in reviewing and assessing the 
completeness of the delisting petitions 
submitted based on the parameters 
specified in the Code of Federal 
Regulations (40 CFR 260.20 and 260.22, 
as amended by HSW'A). The 
information the contractors will review 
includes the description of 
manufacturing/treatment processes: the 
content of petitioned residual streams; 
the integrity of sampling data; and the 
list of raw materials and corresponding 
Material Safely Data Sheets. 

In accordance with 40 CFR 2.305(h). 
EPA has detennined that SAIC, and 
their subcontractors, require access to 
confidential business information (CBI) 
submitted to EPA under 40 CFR 260.20 
and 260.22, as amended by HSWA, to 
perform work satisfactorily under the 
above-noted contract. EPA is issuing 
this notice to inform all submitters of 
information under the above-noted 
authority that EPA may transfer to these 
firms, on a nced-to-know basis, Cfil 
necessary for the evaluation of delisting 
petitions which were submitted in 
response to 40 CFR 260.20 and 260.22. as 
amended by HSWA. Upon completing 
their review of materials submitted, and 
their SAIC and their subcontractors, will 
return such materials to EPA. 

SAIC, and their subcontractors have 
been authorized to have access to RCRA 
CBI under the EPA “Contractors 
Requirements for the Control and 
Security of RCRA Confidential Business 
Information security manual. EPA will 
review the security plans of its 
contractors and will inspect each 
contractor's facility and approve it prior 
to RCRA CBI being transmitted to the 
contractors. Personnel from these firms 
will be required to sign non-disclosure 
agreements and be briefed on 
appropriate security procedures before 
they are permitted access to confidential 
information, in accordance with the 
“RCRA Confidential Business 
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Information Security Manuar and the 
Contractor Requirements Manual. 

Hated: February 14,1990. 

Mary A. Gacie, 

Acting Assistant Administrator, 

IF*R Doc. 90-1037 Filed 2-21-90; 8;46 am) 
BItUNQ COO€ 65eO-M-M 


IPP 6G3350/T588; FRL 3707-2] 

Carbon Disulfide; Renewal of 
Temporary Tolerances 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA has renewed temporary 
tolerances for residues of the nematicide 
carbon disulfide in or on certain raw 
agricultural commodities. 
dates: These temporary tolerances 
expire July 15,1990. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Susan Lewis, Product Manager 
(PM) 21, Registration Division (H7505C), 
Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St., SW., Washington. DC 20460. Office 
location and telephone number; Rm. 229, 
CM No. 2,1921 Jefferson Davis 
Highway. Arlington. VA. (703)-557-1900! 
SUPPLEMENTARY INFORMATON: EPA 
issued a notice, which was published in 
the Federal Register of June 21.1909 (54 
FR 26000), stating that a temporary 
tolerance had been established for 
residues of the nematicide carbon 
disulfide in or on the raw agricultural 
commodities grapefruit, grapes, oranges, 
and potatoes at 0.1 part per million 
(ppm) resulting from soil applications of 
the nematicide sodium 
totrathiocarbonate. These tolerances 
were renewed in response to pesticide 
petition (PP) 6G3350. submitted by 
Union Chemicals Division, Unocal, c/o 
Delta Management Group, 1414 Fenvrick 
Lane, Silver Spring. MD 20910. 

The company has requested a 1-year 
renewal of the temporary tolerances to 
permit the continued marketing of the 
above raw agricultural commodities 
when treated in accordance with the 
provisions of the experimental use 
permit 612- EUP-1, which is being 
renewed under the Federal Insecticide, 
Fungicide, and Rodeniicide Act (FIFRA) 
as amended (Pub. L 95-396, 92 Stat. 619; 
7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that a renewal of the 
temporary tolerances will protect the 
public health. Therefore, the temporary 
tolerances have been renewed on the 
condition that the pesticide be used in 


accordance with the experimental use 
permit and with the following 
provisions; 

1. The total amount of the active 
nematicide to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Unocal Corp. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance, and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

These tolerances expire July 15.1990. 
Residues not in excess of this amount 
remaining in or on the above raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation Is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. li64, 3 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishuig new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1961 (40 
FR 24950). 

Authority: 21 U.S.C. 346a(j). 

Dated: February 2.1990. 

Anne E. Lindsay, 

Director, Registration Division, Office of 
Pesticide Programs. 

IFR Doa 90-4045, Piled 2-21-90; 0:45 am] 

BILUNQ CODE 6560-50-0 


[PP 9G3726/T589; FRL-3707-31 

Thiodicarb; Establishment of 
Temporary Tolerance 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA has established a 
temporary tolerance for the combined 
residues of the insecticide thiodicarb 


and Its metabolite in or on the raw 
agricultural commodity apples at 2.0 
parts per million (ppm). 

DATES: This temporary tolerance expires 
December 29,1990. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Dennis Edwards, Product Manager 
(PM) 12. Registration Division (H7505C), 
Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St., SW., Washington. DC 20460. Office 
location and telephone number Rm. 202, 
CM#2,1921 Jefferson Davis Highway. 
Arlington, VA, (703}-557-2366. 

SUPPLEMENTARY INFORMATION: Rhone 
Poulenc Agricultural Co., P.O. Box 12014, 
2 T.W. Alexander Drive, Research 
Triangle Park, NC 27709, has requested 
in pesticide petition (PP) 9G3726. the 
establishment of a temporary tolerance 
for the combined residues of the 
insecticide thiodicarb (dimethyl-N.N’- 
thiobi8[[(methylimino) 
carbonylJoxy]]bis(ethanimidothioateJ 
and its metabolite, methomy. (S-melhyl- 
N- 

[(methylcarbomyl)oxy]thioacetimidate) 
in or on the raw agricultviral commodity 
apples at 2.0 parts per million (ppm), 
liiis temporary tolerance will permit the 
marketing of the above raw agricultural 
commodity when treated in accordance 
with the provisions of the experimental 
use permit 264-EUP-79, which is being 
issued under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended (Pub. L 95-396,92 Stat. 619; 
7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and It 
was determined that establishment of 
the temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been established on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Rhone Poulenc Agricultural Co. 
must immediately notiJfy the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires December 29. 
1990. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodity after this 
expiration date will not be considered 
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actionable if the pesticide is legally 
applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirement of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164. 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

Authority: 21 U.S.C. 346a(j). 

Dated: February 7,1990. 

Anne E. Lindsay. 

Director, Registration Division, 

Office of Pesticide Programs. 

|FR Doc. 964046 Filed 2-21-90; 8:45] 

BILUNQ CODE eSSO-SO-O 


lPF-530; FRL-370a-4] 

Pesticide Tolerance Petitions; Initial 
Filings, Amendments, and Withdrawals 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: This notice announces the 
filing of pesticide petitions (PP) and 
food/feed additive petitions (FAP) 
proposing the establishment, 
amendment, or withdrawal of proposed 
tolerances for residues of certain 
pesticide chemicals in or on certain 
agricultural commodities. 

ADDRESSES: By mail, submit written 
comments to: Information Branch, Field 
Operations Division {H-7506). Office of 
Pesticide Programs, ^virotimental 
Protection Agency. 401 M St., SW., 
Washington. DC 20460. Written 
comments must be identified by the 
document control number, [PF-530]. In 
person, deliver comments to: Rm. 246, 
CM No. 2. Environmental Protection 
Agency. 1921 Jefferson Davis Hwy.. 
Arlington. VA 22202, 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as ^'Confidential 


Business Information" (CBI). 

Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked "confidential" 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 246 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Registration Division (H7505C), 
Attention: Product Manager (PM) named 
in the petition. Environment^ Protection 
Agency. Office of Pesticide Programs, 
401 M St.. SW., Washington, DC 20460, 
In person, contact the PM named in 
each petition at the following office 
location/telephone number 


Product 

manager 

Office location/ 
teiepbone 
number 

Address 

Dennis 

Rm. 202. CM 

1921 Jefferson 

Edwards(PM 

No. 2. 703- 

Davis 

12).. 

557-2366.. 

Hwy.,Artington 

VA. 

George 

Rm. 204. CM 

Do. 

LaRocca (PM 

No. 2. 703- 


15). 

557-2400.. 


Susan Lewis 

Rm. 227. CM 

Do. 

(PM 21).. 

No. ^ 703- 
557-1900.. 


Joanne MHler 

Rm. 237. CM 

Do. 

(PM 23).. 

No. 2,703- 
557-1830.. 


Robert Taylor 

Rm. 245. CM 

Do. 

(PM 25).. 

No. 2. 703- 
557-1800.. 


Hoyt Jamerson 

Rm. 716, CM 

Do. 

(PM 43).. 

No. 2, 703- 
557-7700.. 



SUPPLEMENTARY INFORMATION: EPA has 

received pesticide petitions and/or 
food/feed additive petitions as follows 
proposing the establishment, 
amendment, or withdrawal without 
prejudice of tolerances or regulations for 
residues of certain pesticide chemicals 
in or on certain agricultural 
commodities: 

Initial Filings 

1. PP0F3822, Safer. Suite G-20. 60 
William St.. Wellesley, MA, proposes to 
amend 40 CFR part 180 by establishing a 
regulation to exempt from the 
requirement of a tolerance residues of 
the herbicide non^nic acid in or on all 
raw agricultural commodities. The 
analytical method used is gas-liquid 
chromatography. (PM 23) 

2. PP0F3d24. Rhone-Poulenc AG Co.. 
P.O. Box 12014, 2 T.W. Alexander Drive. 
Research Triangle Park, NC 27709, 


proposes to amend 40 CFR 180.415 by 
establishing a regulation to permit 
residues of the fungicide aluminum tris 
(O-ethyl phosphonate) in or on lettuce at 
35 parts per million (ppm), celery at 60 
ppm, and spinach at 2 ppm. The 
analytical method is flame photometric 
gas chromatography. (PM 21) 

3. PP0F3825. NOR-AM Chemical Co.. 
3509 Silverside Rd.. P.O. Box 7495, 
Wilmington, DE19803, proposes to 
amend 40 CFR 180.287 by establishing a 
regulation to permit combined residues 
of the pesticide chemical amitraz (N*- 
(2,4-dimethylphenyl]-N-((2.4- 
dimethylphenyl)imino]methyl]]-N- 
methylmethanimidamide) and its 
metabolites containing the N-(2.4- 
dimethylaniline) moiety (calculated as 
parent compound) in or on honey at 1.0 
ppm and beeswax at 7.0 ppm. The 
analytical method is gas 
chromatography using elctron detection. 
(PM 21) 

4. PP0F3832. E.l. du Pont de Nemours 
and Co.. P.O. Box 80038, Wilmington, DE 
20880-0038. proposes to amend 40 CFR 
180.184 by establishing a regulation for 
reduced-tolerance for residues of the 
herbicide linuron (3-(3,4- 
dichlorophenyl)-l-methoxy-l- 
methylurea) in or on meat at 0.1 ppm 
and potatoes at 0.2 ppm. The analytical 
method used is gas-liquid 
chromatography. (PM 25) 

5. PP0F3634. E.l. du Pont De Nemours 
and Co., P.O. Box 80038, Wilmington, DE 
29880-0038, proposes to amend 40 Cra 
180.441 by establishing a tolerance for 
residues of quizalofop ethyl (ethyl 2-(4- 
(6-chloroquinoxaline-2-yl-oxy)- 
phenoxyjpropanoate) and its metabolite 
2-(4-(6chloroquinoxaline-2-yl- 
oxy)phenoxy]propanoic acid, all 
expressed as quizalofop ethyl, in or on 
lentils, dry beans, and dry peas at 0.05 
ppm. The analytical method used is du 
Pont AMR-153-83. (PM 25) 

6. FAP0H5592. IR-4, Cook College. 
Rutgers, The State University of New 
Jersey, New Brunswick, NJ 08903, 
proposes to amend 40 CFR 186.3550 by 
establishing a feed additive regulation to 
permit combined residues of the 
insecticide hexakis [2-methyl-2- 
phenylpropyljdistannoxane and its 
organotin metabolites calculated as 
hexakis (2-methyl-2-phenylpropyl] 
distannoxane in or on the processed 
commodity marigold (dry and extract) at 
15.0 ppm. The analytical method is gas- 
liquid chromatography. (PM 43) 

7. FAP0H5593. ICI Americas. Inc.. 
Agricultural Products. Wilmington. DE 
19879, proposes to amend 40 CFR 
185.4950 by establishing a food additive 
tolerance to permit combined residues 
of the insecticide pirimphos-methyl (6 
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[2-diethylamiiio^methyl-4*pyrimidinyl] 
0.0>dimethyl phospborothioate) and its 
metabolite 0-(2-elhylarxiino-6-methyl- 
pyrimidine-4>yl) 0,0-dimethyl 
phospborothioate and, in free and 
conjugated forms, the metabolites 2- 
diethylamino-6-mcthyl-pyrimidin-4>ol, 2- 
ethylaraino-O-methyl-pyrimidin-^^l. and 
2-amino-6-methy]pyrim)diD-4-ol in or on 
wheat flour at 1.5 ppm when present 
therein as a result of the application to 
stored grains. The analytical method 
used is mass spectrometry. (PM 12) 

Amendment of PeUtJons 

8. PP 4F3148 and FAP 4H5443, Mobay 
Chemical Corp., P.O. Box 4913, Kansas 
City, MO 64120. proposes amending PP 
4F3148 and FAP 4H5443 for the fungicide 
l-(4-chlorophenoxy)-3.3-dimethyl-l-(lH- 
l,2,4-triazol-l-yl)-2-butanone and its 
metabolites containing chlorophenoxy 
and triazole moieties (expressed as the 
fungicide). Revised PP 4F3148 would 
establish in 40 CFR 180.410 a tolerance 
of 0.3 ppm in or on the raw agricultural 
commodity tomatoes. Revised FAP 
4H5443 would establish in 40 CFR 
185.800 and 186.800, respectively, 
tolerances of 1.0 ppm in or on tomato 
catsup and paste and 5.0 ppm in or on 
tomato pomace. 

Original notice of these petitions was 
published in the Federal Register of 
January 16.1985 (50 FR 2340). An 
amendment to the petitions was 
published in the Federal Register of 
March 13,1985 (50 FR 10106). (PM 21) 

Withdrawal of Petitions 

9. PP5F3254 ondFAP 5H5469. RI. du 
Pont de Nemours & Co., Ina, Walker’s 
Mill, Barley Mill Plaza, P.O. Box 80038, 
Wilmington, DE 19880-0038. has 
withdrawn without prejudice PP 5F3254 
and FAP 5H5469 to establish various 
tolerances in 40 CFR Parts 180,185, and 
186 for the miticide trans-5-(4- 
chlorophenyI)-N-cyclohexyl-4-methyl-2- 
oxothiazolidine-S-carboxamide in or on 
various commodities. 

Original notice of these petitions was 
published in the Federal Register of 
August 6,1985 (40 FR 31773). An 
amendment to the petition was 
published in the Federal Register of 
April 28,1988 (53 FR 15281). (PM 15) 

Authority: Sec. 408, 68 Stat. 514. 21 U.S.C 
34aa. 

Dated: February 5,1990. 

Anne E. Lindsay, 

Director, Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 90-4043 Hied 2-21-90; 8.45 am) 
WLUMG CODE 6560-50-0 


(OPP-50697; FRL-3710-41 

Receipt of Application for an 
Experimental Use Permit; Genetically 
Engineered Microbial Pesticide 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received a fourth 
experimental use permit (EUP) 
application from Crop Genetics 
International (CGI) requesting an EUP 
for a genetically engineered microbial 
pesticide. The first EUP on this organism 
was issued June 14,1988. The Agency 
has determined that the application may 
be of regional and nation^ significance. 
Therefore, in accordance with 40 CFR 
172.11(a), the Agency is soliciting public 
comments on this application. 

DATES: Written comments must be 
received on or before March 26,1990. 
ADDRESSES: Comments in triplicate, 
must bear the docket control number 
OPP-50697 and be submitted to: Public 
Docket and Freedom of Information 
Section, Field Operations Division 
(H7506C), Office of Pesticide Programs, 
Environmental Protection Agency, 401M 
St., SW., Washington, DC 20460. In 
person bring comments to: Rm. 246, 
CM#2,1921 Jefferson Davis Highway, 
Arlington, VA. 

Information submitted in any 
comment(s) concerning this notice may 
be claimed confidential by marking any 
part or all of that information as 
"Confidential Business Information" 
(CBI). Information so marked, will not 
be disclosed except in accordance with 
procedures set foi^ in 40 CFR part 2, A 
copy of the comment(s) that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. 
Information on the proposed test and all 
written comments will be available for 
public inspection in Rm. 246 at the 
Virginia address given above, from 8 
a.m. to 4 p.m., Monday through Friday, 
excluding legal holidays. 

FOR FURTHER INFORMATtON CONTACT: By 
mail: Phil Hutton, Product Manager (PM) 
17, Registration Division (H7505C). 

Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St.. SW., Washington. DC 20460. Office 
location and telephone number: Rm. 207, 
CM#2.1921 Jefferson Davis Highway, 
Arlington, VA, (703-557-2690). 
SUPPLEMENTARY INFORMATION: An 
application for an EUP has been 
received from Crop Genetics 
International of 7170 Standard Drive, 
Hanover, MD 21076. This EUP 


application EPA File Symbol is 58788- 
EUP-U. The proposed experiment 
involves the endophytic bacterium 
CJavibacterxyli subspecies cynodonUs 
that has been genetically engineered to 
contain a delta-endotoxin gene obtained 
from Bacillus thuringiensis subspecies 
kurstaki. After inoculation, the 
endophytic bacterium grows within the 
com plants and produces the pestiddal 
agent which is active against the larval 
stages of the European com borer (ECB). 

The purpose of this EUP application is 
to further assess the characteristics of 
the recombinant organism in the 
environment, to evaluate the activity of 
a Cxc/Bt construction (strain MDRI.586) 
against ECB. Ostrinia nubilalis; to 
determine yield benefit resulting from 
Cxc/Bt activity against ECB; and to 
evaluate the persistence, segregation, 
and spread of the Cxc/Bt construction. 
The experiments described in the 
proposal are designed to address: (1) 
Activity of Cxc/Bt in terms of reducing 
ECB injury to colonized plants, (2) yield 
response due to Cxc/Bt suppression of 
ECB damage measured on an individual 
plant basis, (3) yield response due to 
Cxc/Dt suppression of ECB damage 
standing measured on a whole plot 
basis, (4) persistence of Cxc/Bt in 
standing and soil-incorporated plant 
debris, (5) genetic segregation of Cxc/Bt 
populations under field conditions, and 
(6) spread of Cxc/Bt. 

CGI is proposing to test a prototype 
recombinant microorganism on one site 
at their research farm in Ingleside, 

Queen Anne’s County Maryland in the 
spring and summer of 1990. The total 
test site will occupy 139,800 ft’ or 3.2 
acres. The test plants will occupy 1.2 
acres of this total, with the remaining 
space consisting of buffer zones for 
separation of the research plots and for 
movement of farm equipment. The total 
area involved in this testing program 
will be 1.2 acres of com of which a 
maximum of 037 acre will be com 
inoculated with the recombinant 
microorganism. The proposed field test 
site in Ingleside. Queen Anne’s County 
Maryland would allow the use of 03 kg 
active ingredient on seeds and plants 
sufficient to plant 13 actual test plot 
acres. The test plot is isolated and 
secured. The site will consist of: The 
actual amount of active ingredient 
present in the seeds after seed 
inoculation is estimated to be not more 
than 1 g, and the actual amount of the 
active ingredient used to stab-inoculate 
plants is estimated to be approximately 
1.0 g. The test site will consist of; (1) A 
com plant population arranged in four 
test plots; (2) four rows of trap plants 
surrounding the test site; and (3) a 25- 
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fool wide fallow zone. Plants at the site 
will be inoculated with Cxc/Bt by two 
different methods. Approximately one- 
third of the plants (0.12 acres) will be 
stab-inoculated in the field using a Cxc/ 
Bt suspension; this technique was 
utilized in CGI’s 1988 field trails. The 
other two-thirds (0.25 acre) will be 
grown from seed inoculated with Cxc/Bt 
using CGI's inoculation process: this 
technique was utilized in CGI’s 1989 
field trails, also. 

Studies to be performed are designed 
to: determine the yield benefit resulting 
from Cxc/Bt activity against ECB; the 
dispersal and persistence, segregation, 
and spread of the Clavibacter xyli 
subsp. cynodontis/Bacillus 
thuringiensis subsp. kurstaki [Cxc/Bt) in 
com; quantify the colonization Cxc/Bt 
in com under field conditions: and 
determine the effects of Cxc/Bt in com 
plant growth. 

At the completion of the tests, all 
plant debris and stubble will be buried 
by disking, and grain harvested will be 
destroyed by either: (1) grinding the 
harvested grain, sprea^ng the residue 
onto the test site, and incorporating the 
residue into the soil or (2) roasting the 
grain and disposing of the residue either 
at a landfill or by incorporating the 
residue into the soil on the test site. 
Based on the previous data, (EUP Nos. 
5878d-EUP-l and 58788-EUP-2 and the 
Report on 1989 Field Trails Conducted 
Pursuant to EUP No. 58788-EUP-2) no 
overwintering of Cxc/Bt is expected. 
However, several sites used to test a 
Cxc/Bt recombinant in 1989 will be 
monitored for overwintering of Cxc and 
Cxc/Bt during 1990. This will be 
accomplished by planting a portion of 
each test site with Bermudagrass and 
sampling the Bermudagrass for Cxc and 
Cxc/Bt. If overwintering Cxc or Cxc/Bt 
is verified from any 1989 site, then the 
1990 recombinant test site in Maryland 
will also be monitored in 1991 using 
Bermudagrass as a bioassay to detect 
the organism. Otherwise, all plant 
material and har\'est grain will be 
incorporated into the soil and destroyed 
as invested above upon completion of 
the test. 

The labeling proposed by CGI that 
would govern the conduct.of of the 
experiment, states: 

Applicator should wear protective clothing 
and waterproof gloves. For use only in 
accordance with the terms and conditions of 
the experimental use permit 

Following the review of the CGI 
application and any comments received 
in response to this notice, EPA will 
decide whether to issue or deny the EUP 
request for this EUP program, and if 
Issued, the conditions under which it is 


to be conducted. Any issuance of an 
EUP will be announced in the Federal 
Register. 

Dated: February 7,1990. 

Anne E. Lindsay, 

Director, Registration Division, Office of 
Pesticide Programs, 

[FR Doc. 90^1044; Filed 2-21-90; 8:45 am) 
BILLING CODE 6560-^0-0 


FEDERAL COMMUNICATIONS 
COMMISSION 

Applications for Consolidated Hearing; 
Don Bevilacqua et al 

1. The Commission has before it the 
following groups of mutually exclusive 
applications for five new FM stations: 


AppUcant, Oty. and 
State 

FOe No. 

MM 

Docket 

No. 

1 

K Don Bevilacqua. 

BPH-e80216MR 

90-36 

Shatter, CA. 

B. Oiff GiH db.a. 

BPH-880217MN 


Pioneer 



Broadcasting Co.. 
Shatter, CA. 




Issue Heading and ApplicantsJ 

1. Comparative, both applicants 

2. Ultimate, both applicants 


Applicant City, and 
State 

FileNa 

MM 

Docket 

No. 

II 

K Conway 

BPH-880229NI 

90-40 

Broadcasting Co., 

Inc., Conway. S.C. 

B. Sun Fun 

BPH-6803010T 


Communications ot 
Conway. Limited 
Partnei^p, 

Conway. S.C. 

C. Coastal Carolina 

BPH-880301PA 


Family Radio. Inc., 
Conway. S.C. 




Issue Heading and Applicants) 

1. Comparative. A through C 

2. Ultimate. A through C 


Applicant Oty. and 
State 

File No. 

MM 

Docket 

No. 

III 



A. Laurel Broadcasting 
Company, loc,. ML 
Carmel, PA. 

BPH-e80217MK 

90-41 

6. Blaine R. 

Handerhan and 
Eugene Picarella. 

Jf.. d.b.a. H&P 
CommuTHcations. 

Ltd.. ML Carmel. PA. 

BPH-680217MT 



Applicant. City, and 
State 

FDeNo. 

MM 

Docket 

No. 

C. Roger and Sandra 

BPH-680217MV 


A. Snyder, Mi 

Carmel, PA. 



D. ML Carmel 

BPH-880217NI 


Partnership. ML 
Carmel. PA. 




Issue Heading and Applicants) 

1. Comparative. A B. C, D 

2. Ultimate. A, B. C. D 


Applicant City, and 
State 

FUe No. 

MM 

Docket 

No. 

IV 



K Marlon R. Williams. 

BPH-680323MM 

90-37 

Buchanan. Ml. 

B. Dunes 

BPH-680324MT 


Broadcasting. Inc., 
Buchanan. Ml. 




Issue Heading and Applicants) 

1. Financial, A 

2. Air Hazard, A 

3. Comparative, both applicants 

4. Ultimate, both applicants 


Applicant City, and 
State 

File No. 

MM 

Docket 

No. 

V 

A. Dawn Corine 

6PH-880219MB 

90-35 

Rar>gel, Morro Bay. 
CA. 

B. Morro Bay 

BPH-680219ME 


Irwestment Corp., 
Morro Bay, CA. 

C. GFR Enterprise. 

BPH-880219MH 


Inc., Morro Bay, CA. 
0. Morro Bay 

BPH-680219MI 


Broadcasters, Morro 
Bay.CA. 

E SAD Enterprises. 

BPH-e80219MR 


Morro Bay. CA. 

F. Linda Ware d.b.a. 

BPH-680219MS 


Morro Bay 
Broadcasting. Morro 
Bay.CA. 




Issue Heading and Applicants) 

1. See Appendix. C 

2. See Appendix, C 

3. See Appendix. C 

4. Comparative. A-F 

5. Ultimate, A-F 

2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29.1986. 
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The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

3. If there is any non-standardized 
issue in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an Appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230). 1919 M Street, NW., 
Washington. DC. The complete text may 
also be purchased from the 
Commission's duplicating contractor. 
International Transcription Services, 

Inc.. 2100 M Street, NW., Washington, 
DC 20037. (Telephone (202) 857-3800). 

W. Jan Cay, 

Assistant Chief, Audio Services Division, 
Afass Media Bureau, 

Appendix (Morro Bay, California) 

1. To determine whether Sonrise 
Management Services, Ina is an undisclosed 
party to the application of C (GFR). 

2. To determine whether C’s (GFR) 
organizational structure is a sham. 

3. To determine, from the evidence 
adduced pursuant to Issues 1 through 2 
above, whether C (GFR) possesses the basic 
qualifications to be a licensee of the facilities 
sought herein. 

(FR Doc, 90-3981 Filed 2-21-90; 8:45 am] 
BILLING cooe SrtS-OVM 


Applications for Consolidated Hearing; 
McDowell Communications Associates 
et al. 

1. The Commission has before it the 
following groups of mutually exclusive 
applications for four new FM stations; 


AppKcant City, and 
State 

RteNa 

MM 

Docket 

No. 

1 

A McDowell 
Communications 
Associates, a 

Limited Partnership, 
Old Fort NC. 

BPH-88021OKU 

90-38 

B. James B. Childress 
and Suzanne C. 
Childress d.b.a. 
Geyser 

Broadcasting Co., 

Old Fort, NC. 

BPH-860217MR 



Issue Heading and Applicantfs) 

1. Comparative, A3 

2. Ultimate. A3 


AppNcarrt, City, and 
Stale 

FtfeNo. 

MM 

Docket 

No. 

II 

A Sunshine 

BPH-870625M» 

90-43 

Broadcasting, Inc., 
HartsvHte. SC. 

B. Hartville 

BPH-870629NC 


Broadcasting Co,, 

Inc., Hartsviile, SC. 




Issue Heading and Applicantfs) 

1. Fjivironmental, B 

2. Comparative. A.B 

3. Ultimate. A3 


Applicant City, and 
State 

File No, 

MM 

Docket 

Na 

ill 



A. Robert 

McClanathan and 
Lester Spillane. 

Banks, OR. 

BPH-880126MX 

90-42 

B. Donald L McCoun. 
Banks, OR. 

BPH-880128MG 


a Banks FM. a 
CalHomia Limited 
Partnership, Banks. 
OR. 

BPH-880128MI 


D. Wayne Durfee. 

Banks, OR. 

BPH-880128MN 


E. Northwest Radio 
Associates. Inc.. 
Banks, OR. 

BPH-8a0128MO 


F. Banks Pacific 
Broadcasting, Irxx, 
Banks. OR. 

BPK-880128MT 


G. Robert Anthony 

Fogai d.b.a. 

Common Ground 
Broadcasting. 

Banks. OR. 

BPH-880t28MU 



Issue Heading and AppJicQnt(s) 

1. Misrepresentation. C 

2. See Appendix. E 

3. See Appendix. E 

4. See Appendix. E 

5. Comparative, A-G 

6. Ultimate, A-G 


Applicant City, arxt 
State 

File No. 

MM 

Docket 

No. 

IV 

A Chicago 

BPH-«8()113MH 

00-39 

Broadcasting ir>c. 

Little Rock, AR. 

B. Terri L. Bonnef, 

BPH-8801t4MQ 


Ume Rock. AR. 

C Dynemic 

BPH-880t14MH 


Communications. 

Inc., Little Rock, AR. 
D. Narr>eloc, Inc. d.b.a. 

BPH-880114MI 


Nameioc 

Broadcasting. Little 
Rock. AR. 

E, Little Rock 

BPH-880114MJ 


Broadcasting. Ltd., 
Little Rock, AR. 

F. Capital Media 

BPH-830114NJ 


Network, Ltd., Little 
Rock, AR. 




Applicant City, and 
State 

File Na 

MM 

Docket 

Na 

Q. Gayland R. Gaut 
and Robert L 

BPH-e80114NM 


Sisson clb.a. Little 
Rock Broadcasting 
Partnership, Littie 
Rock, AR. 



H.GFB 

Communications. 

Inc., Littie Rock, AR 

BPH-60Ot14NN 



Issue Heading and Applicantfs) 

1. (See Appendix), A 

2. Financial, A 

3. Cross>Intere8t, B 

4. Environmental, A«G 

5. Comparative, all applicants 

6. Ultimate, all applicants 

2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29,1985. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

3, if there is any non-standardized 
issue in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an Appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW., 
Washington, DC. The complete text may 
also be purchased from the 
Commission's duplicating contractor. 
International Transcription Services, 

Ina, 2100 M Street, NW., Washington, 
DC 20037. (Telephone (202) 857-3800), 

W. Jan Gay. 

Assistant Chief, Audio Services Division, 
Mass Media Bureau 

Appendix (Banks, Oregon) 

1. To determine whether C (Banks FM) 
violiited § 1.85 of the Commissioo*8 Rule^ 
and/or lacked candor, by failing to report the 
designation of character issues against other 
applicants in which one or more of its 
partners has an ownership interest and/or 
the dismissal of such applications with 
unresolved character issues pending. 

2. To determine whether Sonrise 
Management Services. Inc. is an undisclosed 
party to the application of E (Northwest). 

3. To determine whether B (Northwest's) 
organizational structure is a sham. 

4. To determine, from the evidence 
adduced pursuant to issues 2 and 3 above, 
whether E (Northwest) possesses the basic 
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qualifications to be a licensee of the facilities 
sought herein. 

Appendix (Little Rock. Arkansas) 

1. (a) To determine the facts and 
circumstances surrounding A (Chicago)'s 
failure to timely update its application and 
whether (A) Chicago violated 47 CFR 1.65; 

2. (b) To determine, in light of the facts 
adduced pursuant to issue (a) above, whether 
A (Chicago) misrepresented facts to or 
concealed information from, or attempted to 
mislead the Commission; 

3. (c) To determine, in light of the facts 
adduced pursuant to (a) and (b) above, 
whether Chicago possesses the basic 
qualifications to be a licensee of the facilities 
sought herein. 

[FR Doc. 90-3982 Filed 2-21-90; 8:45 am) 
BIUJNO COO€ 6712-01-M 


Applications for Consolidated Hearing; 
Robert M. Peters et al. 

1. The Commission has before it the 
following groups of mutually exclusive 
applications for four new FM stations: 


Applicant. City, and 
State 

File No. 

MM 

Docket 

No. 

1 

A Robert M. Peters. 
Churubusco. IN. 

BPH-680107MH 

90-24 

B. Huntington 
Broadcasting Corp., 
Churubusco. IN. 

BPH-880107MI 


C. Premier 

Broadcasting Co.. 

BPH-880107NJ 


Inc., Churubusco. IN. 




Issue Heading and Applicants 

1. Financial Qualifications. C 

2. Comparative. A-C 

3. Ultimate, A-C 


Applicant. City, and 
State 

File No. 

MM 

Docket 

No. 

II 

A Standard 

BPH-870624MI 

90-25 

Broadcasting. Inc., 
Lexington, S.C. 

B. Horace Edward 

BPH-870626MU 


Crapps, Jr.. 

Lexington. S.C. 

C. Lexington 

BPH-870629MV 


Communications, 

Ltd., Lexington. S.C. 

0. Carolina 

BPH-870629NJ 


Communications, 
Limited Partnership. 
Lexington. S.C. 




Issue Heading and Applicants 

1. See Appendix. D 

2. See Appendix. D 

3. See Appendix. D 

4. Ultimate. ALL 

5. Comparative, ALL 


ApplicanL City, and 
State 

ReNa 

MM 

Docket 

No. 

111 



A Radio South 
Burlington, Inc., 
Somersworth, NH. 

BPH-880126MJ 

90-29 

B. Garrison City 
Broadcasting. Inc., 
Somersworth, NH. 

BPH-880126NY 


C. Seacoast Public 
Radio. Inc., 
Somersworth, NH. 

BPED-8d0126OS 



Issue Heading and Applicants 

1. Air Hazard, A.B.C 

2. Ultimate, A.B.C 

3. Comparative. A.B.C 


Applicant. City, and 
State 

Re No. 

MM 

Docket 

No. 

IV 



A. TrI County Radio. 
Point Pleasant WV. 

BPH-680114MP 

90-28 

B. Point Pleasant FM 
Broadcasting. 

Limited Partnership, 
Point Pleasant WV. 

BPH-880114ND 


C. Poole Radio, LTD., 
Point Reasant WV. 

BPH-880114NK 



Issue Heading and Applicants 

1. Air Hazard. A 

2. Ultimate, A-C 

3. Comparative. A-C 

2. Pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347. May 29.1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

3. If there is any non-standardized 
issue in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230). 1919 M Street. NW.. 
Washington DC. Tlie complete text may 
also be purchased from the 
Commission's duplicating contractor. 
International Transcription Services, 


Inc., 2100 M Street, NW.. Washington, 
DC 20037 (Telephone (202) 857-3800). 

W. fan Gay. 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

APPENDIX (Lexington. SC) 

1. To determine whether Sonrise 
Management Services. Inc. is an undisclosed 
party-in-interest to the application of CCLP 

2. To determine whether CCLP’s 
organizational structure is a sham. 

3. To determine, based on the evidence 
adduced pursuant to issues 1 and 2 above, 
whether CCLP possesses the basic 
qualifications to be a Commission licensee. 

[FR Doc. 90-3983 Filed 2-21-90:8:45 am) 
BILUNQ COOC 6712-01-11 


FEDERAL RESERVE SYSTEM 

Federal Open Market Committee; 
Domestic Policy Directive of 
December 18-19,1989 

In accordance with § 217.5 of its rules 
regarding availability of information, 
there is set forth below the domestic 
policy directive issued by the Federal 
Open Market Committee at its meeting 
held on December 18-19,1989. ‘ The 
directive was issued to the Federal 
Reserve Bank of New York as follows: 

The information reviewed at this meeting 
suggests that economic activity is expanding 
slowly in the current quarter. Total nonfarm 
payroll employment has increased at a 
reduced pace on average over the past 
several months, with declines continuing in 
the manufacturing sector. The civilian 
unemployment rate edged up to 5.4 percent in 
November. Industrial production rose slightly 
in November after a decline in October 
resulting from strike activity and other 
disruptions. Nominal retail sales excluding 
motor vehicles strengthened in November, 
but continued weak sales of vehicles held 
total retail sales for the month to a level that 
was little change from the third-quarter 
average. Housing starts fell in November but 
for the October-November period were up 
somewhat on average from their third-quarter 
level. Indicators of business capital spending 
suggest a weakening in expenditures after a 
substantial increase earlier in the year. The 
preliminary data indicate that the nominal 
U.S. merchandise trade deficit widened 
appreciably in October from an upward 
re^wed September rate. Broad meaures of 
inflation suggest that prices have risen more 
slowly on balance since midyear, partly 
reflecting sharp reductions in energy prices, 
but the fastest data on labor compensation 
sugest no sifgnificant change in prevailing 
trends. 


‘Copies of the Record of policy actions of the 
Committee for the meeting of December 18-19.1969, 
are available upon request to The Board of 
Governors of the Federal Reserve System. 
Washington. DC 20551. 
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Interest rates have changed little on 
balance since the Committee meeting on 
Noveml>er 14. in foreign exchange markets, 
the trade-weighted value of the dollar in 
terms of the other G-10 currencies declined 
substantially over the intermeeting period, 
with a particularly pronounced depreciation 
against the German mark and related 
European currencies in the last week of the 
period. 

M2 continued to grow fairly briskly in 
November, largely reflecting strength in its 
retail deposit components; M2 has expanded 
this year at a pace near the midpoint of the 
Committee's annual range. Growth of M3 
picked up in November but has remained 
more restrained than that of M2, as assets of 
thrift institutions and their associated funding 
needs apparently continued to contract; for 
the year to date, M3 has grown at a rate a 
little above the lower bound of the 
Committee's annual range. 

The Federal Open Market Committee seeks 
monetary and financial conditions that will 
foster price stability, promote growth in 
output on a sustainable basis, and contribute 
to an improved pattern of international 
transactions. In furtherance of these 
objectives, the Committee at its meeting in 
)uly reaffirmed the ranges it had established 
in February for growth of M2 and M3 of 3 to 7 
percent and 3Vk to 7Vii percent, respectively, 
measured from the fourth quarter of 1988 to 
the fourth quarter of 1989. The monitoring 
range for growth of total domestic non- 
financiai debt also was maintained at 6% to 
10 percent for the year. For 1990, on a 
tentative basis, the ^mmitlee agreed in ]uly 
to use the same ranges as in 1989 for growth 
in each of the monetary aggregates and debt, 
measured from the fourth quarter of 1988 to 
the fourth quarter of 1990. The bahavior of 
the monetary aggregates will continue to be 
evaluated in the light of movements in their 
velocities, developments in the economy and 
financial markets, and progress toward price 
level stability. 

In the implementation of policy for the 
immediate future, the Committee seeks to 
decrease sh'ghtly the existing degree of 
pressure on reserve positions. Taking account 
of progress toward price stability, the 
strength of the business expansion, the 
behavior of the monetary aggregates, and 
developments in foreign exchange and 
domestic financial markets, slightly greater 
reserve restraint or slightly lesser reserve 
restraint would be acceptable in the 
intermeeting period. The contemplated 
reserve conditions are expected to be 
consistent with growth of M2 and M3 over 
the period from November through March at 
annual rates of about and 5^ percent 
respectively. The Chairman may call for 
Committee consultation if it appears to the 
Manager for Domestic Operations that 
reserve conditions during the period before 
the next meeting arc likely to be associated 
with a federal funds rate persistently outside 
a range of 6 to 10 percent. 


By order of the Federal Open Market 
Committee, February 15,1990. 

Normand Bernard, 

Assistant Secretary, Federal Open Market 
Committee, 

fFR Doc. 90-3990 Filed 2-21-90; 8:45 am] 
BILUNO CODE 


Palm Desert Investments; Formation 
of, Acquisition by, or Merger of Dank 
Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and 5 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the office of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at the hearing. 

Comments regarding this application 
must be received not later than March 
13.1990. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco. California 94105: 

1. Pa/m Desert Investments, Indian 
Wells, California; to become a bank 
holding company by acquiring at least 
25 percent of the voting shares of Palm 
Desert National Bank, Palm Desert, 
California. 

Board of Governors of the Federal Reserve 
System. February 15.1990. 
lennifer |. Johnson, 

Associate Secretary of the Board. 

(FR Doc. 90-3997 Filed 2-21-90; 8:45 amj 
BtUiNQ CODE SZtO-OI-M 


Herman Jerome RusseK; Change In 
Bank Control Notice; Acquisition of 
Shares of Banks or Bank Holding 
Companies 

The notificont listed below has 
applied under the Change in Bank 


Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C 
1817U)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than March 8.1990. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 100 
Marietta Street, NW^ Atlanta, Georgia 
30303; 

1. Herman Jerome Russell; to acquire 
an additional 24.65 percent of the voting 
shares of Citizens Baneshares 
Corporation, Atlanta, Georgia, for a 
total of 50 percent, and thereby 
indirectly acquire Citizens Trust Bank. 
Atlanta. Georgia. 

Board of Governors of the Federal Reserve 
System, February 15,1990. 
lennifer ]. Johnson, 

Associate Secretary of the Board. 

IFR Doc. 90-3998 Filed 2-21-00; 8:45 am| 
BILLING CODE 


FEDERAL TRADE COMMISSION 

Granting of Request for Earfy 
Termination of the Wafting Period 
Under the Premerger Notification 
Rules 

Section 7A of the Clayton Act, 15 
IJ.S.C. 18a, as added by title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
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intends to take any action with respect to these proposed acquisitions during the applicable waiting period; 

Transactions Granted Early Termination Between: 012290 and 020290 


PMN No. 

Date 

tormkvited 

904)619 

01/22/90 

904)628 

01/22/90 

904)797 

01/23/90 

904)817 

01/23/90 

904)818 

01/23/90 

904)620 

01/23/90 

904)840 

01/23/90 

904)755 

01/24/90 

904)772 

01/24/90 

904)803 

01/24/90 

904)823 

01/24/90 

904)834 

01/24/90 

904)698 

01/24/90 

904)248 

01/26/90 

904)791 

01/26/90 

904)845 

01/26/90 

904)857 

01/26/90 

90-0858 

01/26/90 

904)859 

01/26/90 

904)872 

01/26/90 

904)873 

01/26/90 

904)877 

01/26/90 

90-0678 

01/26/90 

904)688 

01/26/90 

904)689 

01/26/90 

904)899 

01/26/90 

904)821 

01/29/90 

904)902 

01/29/90 

904)742 

01/30/90 

904)758 

01/30/90 

904)816 

01/30/90 

904)832 

01/30/90 

904)668 

01/30/90 

90-0770 

01/31/90 

904)786 

01/31/90 

904)627 

01/31/90 

904)775 

02/01/90 

90-0841 

02/01/90 

90-0854 

02/01/90 

904)928 

02/01/90 

904)853 

02/02/90 

90-0881 

02/02/90 

904)901 

02/02/90 

904)907 

02/02/90 

90-0912 

02/02/90 

90-0922 

02/02/90 

904)923 

02/02/90 


Name of acquiring person, name of acquiring person, name of acquired entity 


Donald R. Reynolds, Ralph Ingersoll II. As^ebofo PiAtications, Inc, c/o IngersoA Newspapers Inc.. 

Storebrand A/S. Belvedere Corp.. Betvedere Corp____ 

Saul P. Steinberg. H MA Properties Co. LP.. H MA Properties Co. LP....H... 

Marriott Corp.. Stuart J. Steele. Appleton Inns, Inc.. 


C^ld W. Reynolds. WartKirg Pincus Capital Partnws, 

MCI Communicationg Corp.. Infonet Services Corp.. Infonet Services Corp _ ZZZL _ 

British Airways Pic. Trusihouse Forte Pic, Kerv)edy Brookes Hotel Corp . ■ , , . _..... _ 

Leucadta National Corp.. Thiofcol Corp. Thiokoi Corp..... _______ 

Montedison S.pA. Montedison S.p.A. kitermanne USA .. ,, , . 

General Electric Co., Bank of New England Corp., McCuMagh Leasing. Inc... 


WaM Intematfonai Inc., McKesson Corp., Pharmaceuticai Data Services, inc... . .... 

David T. Chase. Outlet Communicabon. Inc., Outlet Broadcasting, Inc.. Atiin Communiciio^^ _ 

Tex^ Bancshares. Inc., Texas Amencan Bancshares Inc.. Texas American Services. Inc.. Texas American Life 
Co-Steel Inc., Texas Industries, Inc., Texas Industries, loc_ 


Gerald W. Schwartz, Tate & Lyle PLC, Automotive Industries, Inc __"IZH 

Barbara J. Keady and Frederick D. Ready. Fluor Corp.. Pea Ridge Iron Ore Co^Inc 1 . 

AMP Inc.. Kollmorgen Corp., Additive Products Co. and PCK Technology Oiv _ 111.1..! 

Akzo N.V., Kollmofgen Corp.. Additive Products Co. and PCK Technology DIv_ _ 

Akzo N.V.. Akzo N.V.. Additive Products Co. (Partnership .. . . .. . 1.1!11111! 

Ferruzzi Finartziaria S.pA International Marine Industries. Inc., International Marine IndusSei^Inc!! 
AMP Inc., Akzo N.V.. Addrtive Products Co. (Partnership) ... 

AMP Inc,. Newco. Newco. . . .. . .... 111111111 .1 .. 

Akzo N.V.. Newco. Newco.. 


Meimg. Peter C. Meinig & Phytiis Hojel (Acquired Persons). Electro(}om Automation. Inc.. 
Fhytiis S. Phillis S. Hojel & Peter Mamig (Acquired Persons). ElectoCom Automation. Inc..... 
HMS Acquisition, LP., Robert T. Shaw. Modern Arnericcm Life Insurance Co 

TPR Investment Assoc, Inc., The Enslar Group. Inc., The Enstar Group. Inc _!!!!!!!!111111!!! 

HoWerbank Financiere Glarts Ltd., Soc»ete Sutsse De Ciment Portland. SA. Neci^m. Inc™ _ 1 

AWed-Lyons. PLC., Whitbread and Co.. PLC. James Burrough Limited A C;rii8well Holdings.... _ 

CIGNA Corp.. HCA—Hospital Corp., of America, EQUKX)R-Equitable HCA Corp _ 

The RTZ Corp. PLC. Novar Elecirorvcs Corp.. Novar Electronics Corp ______ 

PhiWps-Van Heusen Ck>rp.. Kenneth and Judith Bogdanoff. Windsor Shirt Co . .. H ’ 

International Lease Finance Corp.. Alaska Air Group. Ina. Ataska Atr Group Inc .. "" 

Retaince Group Holdings. Inc., Leonard J. Russo, LJRH Inc ‘ 


PafttjBfShi. CMS Co. & MEC 

Bank of Tokyo Ltd., Bank of New England Corp., Bank of New England Ck>fp ... 

Freedom Newspapers. Inc., Media General. Inc., Golden West Publishing. Irv5.-.1111.1111111!111!!!111_! ~ " 

Everest & Jennirigs Int. Lid.. B.O. Hunter. Smith & Davis Manufacturing Co ___... ^ ^ 

Inspiration Resources Corp.. Bitty Yarbrough and Louise Yarbrough, Solano Concrete Co.. Incllllll711„l!_111!!!!! 


(^icorp Bank of New England Corp., certain assets of Bank of New England subsidiaries 
Voting Trust of HaWmark Cards. Inc.. Samuel Dana Dakin. Dakin. Inc.. 

First USA Holdings. Inc.. Johnson-Robb Trust. Bank of the Hills. 

First USA Holdiogs. Inc.. Johnson-Nugent TrusL Bank of the Hi«s_ 

PepsiCo Inc.. Pizza Hut of Richmond. Inc.. Pizza Hut of Richmond, Inc.. 


msufanc© Ca. Jeffrey H. Smolyaa Emmie FM Broa<teiisii7siaiwrrt'H^^ 
Mr. Yasuhiro Ikeda. Max Baril. Bari! Hotel Limited....... 

Mr. Yasuhiro Ikeda. Georges O. Abitboul. Barit Hotel Limited_ Zllll!_" _H 1 


FOR FURTHER INFORMATION CONTACT: 
Sandra M. Peay. Federal Trade 
Commission. Contact Representative. 
Premerger Notification Office. Bureau of 
Competition. Room 303, Washington. DC 
20580. (202) 326-3100. 

By direction of the Commission. 

DonaJd S. Clark. 

Secretary. 

[FR Doc. 90-4052 Filed 2-21-90: 8*45 amj 
bilung code 67SO-01-til 


GENERAL SERVICES 
ADMINISTRATION 

Report on Revised System of Records 
Under Privacy Act of 1974 

agency: General Services 
Administration. 


ACTION: Notification of revised system 
of records. 


SUMMARY: The purpose of this document 
is to give notice, under the provisions of 
the Privacy Act of 1974, 5 U.S.C. 552a, of 
intent to revise a system of records 
being maintained by General Services 
Administration. 

The system of records. Debarred, 
Suspended, and Ineligible Contractors, 
GSA/OAP-1, will be revised to change 
the system name; modify the t>T)e8 of 
records and add to the categories of 
individuals covered by the system: add 
two routine use statements required by 
the Office of Management and Budget; 
and modify routine use statements 
regarding exclusions from (1) Federal 
financial and nonfinancial assistance 
programs and benefits, and (2) 


participation In the GSA procurement 
programs as individual sureties. In 
addition, two routine uses are included 
which were inadvertently omitted the 
last time the notice was published in the 
Federal Register in 1984. Since new and 
modified routine use statements are part 
of this revision, a new system report 
was filed with the Speaker of the House, 
the President of the Senate, and the 
Office of Management and Budget. 
DATES: Any interested party may submit 
written comments about this revised 
system. Comments must be received on 
or before the 30th day following 
publication of this notice (March 26. 
1990). The system will become effective 
without further notice on (the 30th day) 
following publication of this notice 
unless comments are received that 
would result in a contrary decision. 
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addresses: Address comments to the 
General Services Administration (CAIR) 
Washington, DC 20405. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Mary Cunningham. GSA Privacy 
Act Officer, telephone (202) 565-1659. 

Background 

The system of records, Debari'ed, 
Suspended, and Ineligible Contractors, 
CSA/OAP-1, is being revised to reflect 
the establishment of standards and 
procedures for excluding parties from 
Federal financial and nonfinancial 
assistance programs and benefits and 
from acting as individual sureties in the 
General Services Administration 
procurement programs. This revision is 
required by: (1) The Office of 
Management and Budget’s guidelines for 
implementing Executive Order 12549 
(Debarment and Suspension, February 
18,1986), which requires GSA to 
maintain information on nonresponsibile 
parties excluded from covered 
transactions in Federal nonprocurement 
(e g., grants, loans, loan guarantees) 
programs; and (2) General Services 
Administration Acquisition Regulation 
(GSAR) 528.270, which excludes 
nonresponsible individual sureties from 
GSA bid and performance bond activity. 

The name of the system and the 
categories of individuals and records in 
the system plus the routine uses, are 
revised to cover the establishment and 
maintenance of these few files. The 
system of records notice GSA/OAP-1 
was last published in the Federal 
Register on September 27,1984,49 FR 
3in89. 

The revised system of records is as 
follows: 

GSA/OAP-1 

SYSTEM NAME: 

Parties Excluded from Federal 
Procurement and Nonprocurement 
Programs. 

SYSTEM location: 

This system of records is located in 
the Offii;e of Acquisition Policy, General 
Services Administration, 18th and F 
Streets NW., Washington, DC. 

CATCQORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals covered by the system are: 

a. Individuals excluded from the 
Federal procurement or nonprocurement 
programs by any Federal executive 
agency, or individual sureties excluded 
from bid and performance bond activity; 

b. Individuals, firms, sureties, or other 
parties referred to the Office of 
Acquisition Policy by General Services 
Administration offices for consideration 


fur debarment or suspension from 
Federal procurement programs or from 
acting as individual sureties in 
procurement programs. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records include correspondence from 
Federal agencies identifying excluded 
individuals, firms, or parlies, and the 
cause for exclusion from Federal or 
nonprocuremenl programs; and case 
files on individuals, firms, or parties 
referred to the Office of Acquisition 
Policy, General Services Administration, 
to consider for suspension, debarment, 
or exclusion as a Federal contractor, 
subcontractor, or an individual surety. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Property and Administrative 
Services Act of 1949, as amended. 41 
U.S.C. 235b; Federal Acquisition 
Regulation (FAR) 9.4 and 28.2; Office of 
Federal Procurement Policy letter 82-1, 
June 24.1982; EO 12649, February 18, 
1986; and EO 12689, August 16.1989. 

PURPOSE: 

To assemble in one system 
information to insure that: (1) Federal 
contracts and designated subcontracts 
are awardeil to responsible firms, 
individuals, and other parties; (2) 
responsible persons (as defined in 
agency regulations implementing EO 
12549) engage in covered transactions 
involving Federal financial or 
nonfinancial assistance programs and 
benefits; and (3) individual sureties for 
bid and performance bonds in Federal 
procurement programs are responsible. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

a. To disclose records contracting 
officers and other Federal. State, and 
local employees involved in procuring 
goods and services with Federal funds 
and/or administering Federal financial 
or nonfinancial assistance programs or 
benefits. 

b. To disclose records to a Federal, 
State, local, or foreign agency 
responsible for investigating, 
prosecuting, enforcing, or currj'ing out a 
statute, rule, regulation, or order, where 
the records indicate on their face or in 
conjunction with other records a 
violation of civil or criminal law and 
regulation. 

c. To disclose records to another 
Federal agency, a State or local agency 
that administers Federal financial or 
nonfinancial assistance programs or 
benefits, and the records are relevant 
and necessary to an eligibility 
determination. 


d. To disclose records for the purpose 
of performing a Federal duty to an 
expert, consultant, contractor. State or 
local agency, or financial institution. 

e. To disclose information to an 
appeal, grievance, or formal complaints 
examiner, equal employment 
opportunity investigator: arbitrator; 
exclusive representative; or other 
official engaged in investigating or 
settling a grievance, complaint, or 
appeal filed by an employee, when these 
records are relevant and necessary to a 
determination of the issue. 

f. To disclose records to a requesting 
Federal agency in connection with hiring 
or retaining an employee; issuing a 
security clearance: reporting an 
employee investigation: clarifying a job; 
letting a contract; or issuing a license, 
grant, or other benefit by the requesting 
agency where the information is 
relevant and necessary for a decision on 
a Federal financial or nonfinancial 
assistance program or benefit. 

g. To disclose records to a member of 
Congress or a congressional staff 
member in response to an Inquiry from 
that congressional office made in behalf 
of a constituent, for information 
pertaining to that constituent. 

h. To disclose records to the 
Department of Justice when the agency, 
any agency employee, or the United 
States is party to or has interest in 
litigation, and using the records is 
relevant and necessary for furtherance 
of the litigation. 

i. To disclose information to a court or 
adjudicative body when the agency, any 
agency employee, or the United States is 
party to or has interest in litigation, and 
using the records is relevant and 
necessary for the furtherance of the 
litigation. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records and machine listings in 
file folders; disc storage in automated 
electronic system. 

RETRtEVABlLirY: 

General Services Administration case 
files are retrieved by case number and 
name of individual or firm. 
Correspondence from Federal agencies 
relating to entries on the “Lists of 
Parlies” (Lists) is retrieved by agency. 
Information from the Lists automated 
data base is retrieved by name and 
address. Taxpayer Identification 
Number, Dun and Bradstreet Number, 
and by action agency. 
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SAFEGUARDS: 

Paper records stored in lockable filing 
cabinets or secured rooms* 
Computerized records protected by l.D./ 
password security system. 

RETENTION AND DISPOSAL: 

Disposal of records is described in the 
HB, GSA Records Maintenance and 
Disposition System (OAD P 1820.2). 

SYSTEM MANAGER AND ADDRESS: 

Director, Office of GSA Acquisition 
Policy, General Services Administration 
(VP), 18lh and F Streets IVW.. 
Washington, DC 20405. 

NOTIFICATION PROCEDURE: 

Inquiries from firms, individuals, or 
parties should be addressed to the 
system manager. 

RECORD ACCESS PROCEDURES: 

Requests from firms and individuals 
should be addressed to the system 
manager as noted above. For 
identification requirements see the 
agency regulations outlined in 41 CFR 
part 105-64. 

CONTESTING RECORD PROCEDURES: 

General Services Administration rules 
for contesting the contents and 
appealing initial decisions are issued In 
41 CFR part 105-64. 

RECORD SOURCE CATEGORIES: 

Federal agencies and State and local 
law enforcement officials. 

Dated; February 14,1990. 

Emily C Karam, 

Director, Informotion Management Division. 
[Ht Doc. 90-4068 Filed 2-21-90; 8:45 am] 

BIUJNQ CODE eaio-si-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

National Committee on Vital and 
Health Statistics (NCVHS); 
Subcommittee on Medical 
Classification Systems; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92- 
463), notice is hereby given that the 
NCVHS Subcommittee on Medical 
Classification Systems established 
pursuant to 42 U.S.C. 242k, section 
306(k)(2), of the Public Health Service 
Act, as amended, announces the 
following meeting. 

Nome: NCVHS Subcommittee on 
Medical Classification Systems. 

Time and Date: 

March 12,1990, 9 a.ra.-5 p.m. 

March 13,1990, 8:30 a.m.-3 p.m. 


Place: Room 703A, Hubert H. 
Humphrey Building, 200 Independence 
Avenue SW., Washington, DC 20201. 
Status: Open. 

Purpose: The purpose of this meeting 
is for the Subcommittee to discuss 
functions and structure to support 
classification systems and to consider a 
single procedure code. 

CONTACT PERSON FOR MORE 
INFORMATION*. Substantive program 
information as well as summaries of the 
meeting and a roster of Committee 
members may be obtained from Gail F. 
Fisher, Ph.D., Executive Secretary, 
NCVHS, Room 2-12, Center Building. 
3700 East West Highway, Hyattsville, 
Maryland 20782, telephone number (301) 
435-7050. 

Dated: February 15.1990. 

ElviD Hilyer, 

Associate Director for Policy Coordination, 
Centers for Disease Control. 

(FR Doc. 90-4003 Filed 2-21-90: 8:45 am] 
BILLING CODE 4160-1t-M 


National Institutes of Health 

Meeting of the Biomedical Research 
Support Advisoiy Committee 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Biomedical Research Support Advisory 
Committee (BRSAC), Division of 
Research Resources (DRR), National 
Institutes of Health. March 16.1990, 
Building 31 A, Conference Room 2A52, 
9000 Rockville Pike, Bethesda, Maryland 
20692. 

This meeting will be open to the 
public on March 16. from 9:30 a.m. to 
adjournment to discuss program 
policies, the Minority High School 
Student Research Apprentice Program, 
planning for the Biomedical Research 
Support Grant Program, and the 
Biomedical Research Support Shared 
Instrumentation Grant Program. 
Attendance by the public will be limited 
to space available. 

Mr. Michael Fluharty, Public Affairs 
Specialist Division of Research 
Resources. National Institutes of Health, 
Westwood Building. Room 10A15. 5333 
Westbard Avenue, Bethesda, Maryland 
20892. (301) 495-5545, will provide a 
summary of the meeting and a roster of 
the committee members upon request 

Dr. John A. Beisier, Executive 
Secretary, Biomedical Research Support 
Advisory Committee. (301) 496-6743. 
will furnish substantive program 
information upon request, and will 
receive any comments pertaining to this 
announcement. 


t 


(Catalog of Federal Domestic Assistance 
Program No. 13.337. Biomedical Research 
Support. National Institutes of Health). 

Dated: February 14,1990. 

Betty ). Beveridge. 

Committee Management Officer, NHL 
(FR Doc. 90-3984 Filed 2-21-00: 8:45 am| 
BILLING CODE 4140-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Administration 

I Docket No. N-90-30221 

Notice of Submission of Proposed 
Information Collection to 0MB 

agency: Office of Administration. HUD. 
action: Notice. 

summary; The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and should be 
sent to: John Allison, OMB Desk Officer. 
Office of Management and Budget. New 
Executive Office Building. Washington. 
DC 20503. 

FOR FURTHER INFORMATION CONTACr, 

David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street 
Southwest Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposal 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal: (2) the 
office of the agency to collect the 
information: (3) the description of the 
need for the information and its 
proposed use; (4) the agency form * 
number, if applicable: (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total numbers of hours 
needed to prepare the information 
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submission including number of 
r(?spondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; section 7(d]b 
of the Department of Housing and Urban 
Development Act, 42 U.SX^. 3505(d). 


Dated: February 15,1990. 
lohn T. Murphy, 

Director, Information Policy and Management 
Division, 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Flexible Subsidy/Capital 
Improvement Loan Programs, 24 CFR 
219 and Forms. 

Office: Housing. 

Description of the Need for the 
Information and its Proposed Use: 
These forms will be used to facilitate 


the analyses necessary to determine 
eligible projects’ problems and dollar 
needs. They will also assure the best 
use of funds and track completion of 
tasks and flow of funds. 

Form Number HUD-9823A, 9823B. 
9824A, 9835, 9835A. and 9835B. 

Respondents: State or Local 
Governments, Businesses or Other 
For-Profit, Non-Profit Institutions, and 
Small Businesses or Organizations. 

Frequency of Submission: Monthly, 
Quarterly, and Annually. 

Reporting Burden: 



Number ot 

Frequency 

Hours per 

Burden 


respondent 

of response 

response 

hours 


.■______,.,... . 40 

12 

1 

480 

Ht 

; .. 40 

4 

2 

320 

HUD-9824A. 

__ __ 40 

4 

20 

3.200 


.... 40 

1 

4 

160 


57 

1 

2 

114 


3 

1 

4 

12 

HUD-9835A__ 

________ 40 

1 

4 

160 


3 

1 

4 

12 


40 

1 

1 

40 

HUD-9835B.. 

___ , , ,, ..,,, , -..... 60 

1 

1 

60 


Total Estimated Burden Hours: 4,558. 
Status: Reinstatement. 

Contact: James J. Tahash, HUD, (202) 
426-3944; John Allison, OMB, (202) 
395-6880. 

Dated: February 15,1990. 

[FR Doc. 90-4032 Filed 2-21-90; 8:45 am) 
BILUMQ CODE 421&-01-M 


(Docket No. N-90-30211 

Submission of Proposed Information 
Collections to OMB 

AGENCY: Office of Administration, HUD. 
action: Notices. 

SUMMARY: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comment on the subject 
proposals. 

ADDRESSES: Interested persons are 
invited to submit comment regarding 
these proposals. Comments should refer 
to the proposal by name and should be 
sent to: John Allison, OMB Desk Officer, 
Office of Management and Budget, New 
Executive Office Building, Washington, 
DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy. Reports Management 


Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
for the collections of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information; (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently Information 
submissions will be required; (7) an 
estimate of the total numbers of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 


proposal and of the OMB De.sk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; section 7(d) of 
the Department of Mousing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: February 14,1990. 

John T. Murphy, 

Director, Information Policy and Management 
Division. 

Notice of Submission of Proposed 
InformatioD Collection to OMB 

Proposal: Urban Homesteading Program 
Evaluation. 

Office: Policy Development and 
Research. 

Description of the Need for the 
Information and its Proposed Use: The 
information collected from local 
officials will be used to estimate local 
administrative costs and assess 
program operations. The information 
collected from urban homesteaders 
and occupants of comparison 
properties will be used to assess 
urban homesteading as a method of 
property disposition as well as 
estimate program costs and benefits. 
Form Number: None. 

Respondents: Individuals or 
Households, and State or Local 
(Governments. 

Frequency of Submission: One Time. 
Reporting Burden: 
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Number of 
respondents * 

Frequency 
of response * 

Hours per 
response 

Burden 

hours 

Information Collection. 

_ file 

35 

04 CA 

453.2 



•U1 


Total Estimated Burden Hours: 453.2. 
Status: New, 

Contact: Earl W. Lind veil* HUD, (202) 
755-6450. John Allison, 0MB, (202) 
395-6880. 

Dated: February 14.1990. 


Notice of Submission of Proposed 

Information Collection to OMB 

Proposal: Application for HUD/FHA 
Insured Mortgage, FR-2456. 

Office: Housing. 

Description of the Need for the 
Information and its Proposed Use: 
Form HUD-92900 and the related 
documents will determine the 
eligibility of the borrower and the 


proposed request for HUD/FHA 
insured mortgage. The form will be 
used by the mortgages to obtain 
insurance. 

Form Number: HUD-92900, 92561, 92544, 
92900-WS. 

Respondents: Individuals or Households 
and Businesses or Other For-Profit. 

Frequency of Submission: On Occasion. 

Reporting Burden: 


HUD-92900 and Rotated Exhibits .... 

Coonputations of Buydowns..... 

Completion of Mortgagor Notice of Intent to Satisfy Occupancy.... 


Number of 
respondents * 

Frequency 
of response 

Hours per 
response “ 

Burden 

hours 

1.000.000 

1 

.85 

850.000 

20,000 

1 

.25 

5.000 

5.000 

1 

.005 

25 


Total Estimated Burden Hours: 855,025. 
Status: Extension. 

Contact: Judy Webb. HUD. (202) 755- 
6700, John Allison, OMB. (202) 395- 
6880. 

Dated: February 14.1990. 

(FR Doc. 90-4033 Filed 2-21-90: 8:45 am] 
BtLLINQ CODE 421(H)1-ai 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

lCA-060-00-4410-081 

Availability of the Record of Decision 
Recommending Designation of Santa 
Rosa Mountains National Scenic Area 

agency: Bureau of Land Management 
ACTION: Notice of Availability of the 
Record of Decision recommending the 
designation of the Santa Rosa 
Mountains National Sc enic Area. 

SUMMARY: A land use plan amendment 
and environmental assessment 
concerning the recommendation to 
designate the Santa Rosa Mountains 
National Scenic Area resulted in a 
Finding of No Significant Impact. The 
decision record signed by the California 
State Director recommends to the 
Secretary of the Interior that the Santa 
Rosa Mountains National Scenic Area 
be created by Secretarial Order. This 
notice in the Federal Register serves as 
public notice of the availability of this 
decision record. 

for further information contact: 

Russell L Kaldenberg. Area Manager. 
BLM—Palm Springs—South Coast 
Resource Area. 400 S. Farrell Dr.. Suite 


B-205. Palm Springs, CA 92262, (619) 
323-4421. 

Dated: February 14.1996 
Russell L. Kaldenberg. 

Area Manager. 

(FR Doc. 90-4063 Filed 2-21-^90; 8:45 am] 
BtUJNQ CODE 431<MP>M 


[UT 080-09-4320-021 

Utah Vernal District; Grazing Advisory 
Board; Tour and Meeting 

AGENCY: Bureau of Land Management. 
action: Notice. 

summary: Notice is hereby given in 
accordance with Public Law 92-463. that 
a meeting of the Vernal District Grazing 
Advisory Board will be held Friday, 
March 23,1990, commencing at 8 a.m. 
The meeting will be held in the District 
Office Conference Room at 170 South 
500 East, Vernal, Utah. 

The agenda will include a discussion 
of: (1) Drought conditions and 
management considerations. (2) 
subleasing and supplemental feeding. (3) 
Vernal District Animal Damage Control 
Environmental Assessment, (4) Uintah 
Basin Riparian Management Coalition 
Workshop, (5) Items from the Public. 

The meeting is open to the public. 
Interested persons wishing to 
participate or present a statement 
should notify the District Manager at the 
above mentioned address or phone him 
at (801) 789-1362 no later than March 22, 
1990. 


Dated: February 12,1990. 

David E. Little, 

Vernal District Manager. 

(FR Doc, 90-4194 Filed 2-21-90; 8:45 am) 
BHJJNG CODE 4310-OO-M 


ICO-050-4212-13] 

Realty Action 

AGENCY: Bureau of Land Management, 
Interior. 

action: Exchange of Private Lands in 
Fremont County for Public Lands in Park 
County. Colorado C-48631. 

SUMMARY: The following public land 
was determined to be suitable for 
disposal by exchange under section 206 
of the Federal Land Policy and 
Management Act of 1976. 43 U.S.C. 1716: 
T.15S.. R.73W.. Sixth P.M. 

Section 24. SWy4. SW V4SEy4 
containing 200 acres in Park County. 

In exchange for these lands, the 
United States will acquire the following 
described private lands from Mr. Bud L 

T.17S., R.60W., Sixth P.M. 

Section 33. NV^NV4 (Part of which is 
the Canister Mining Claims) 

Section 34. Ny2NWy4 
containing 240 acres in Fremont County. 

The purpose of the exchange is to 
obtain private land that is adjacent to a 
portion of the Beaver Creek Wilderness 
Study Area which has been 
recommended Tor designation by 
Congress. It Included about y 4 mile of 
State Highway 67, a designated 
backcountry scenic byway. The purpose 
is also to dispose of an isolated 200 acre 
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parcel of public land that has no legal 
access. The appraised value of the lands 
to be exchanged are approximately 
equal; any difference in value will be 
equalized by cash payment. 

The exchange will involve both the 
surface and subsurface estates and will 
be subject to valid existing rights on 
both the offered and selected lands. This 
notice segregates the public lands 
described above from entry under the 
public land laws, including the mining 
laws, but not from exchange pursuant to 
section 206 of the Federal Land Policy 
and Management Act of 1976 for 2 years 
from publication or until patent issues. 

dates: For a period of 45 days from the 
date of this notice, interested parties 
may submit written comments or claims 
to the Canon City District Manager at 
the address below. Any adverse 
comments or claims will be evaluated 
by the District Manager who may 
vacate, modify or continue this realty 
action and issue a final determination. 

FOR FURTHER INFORMATION CONTACT: 

David Hallock, Realty Specialist, Royal 
Gorge Resource Area, P.O, Box 2200, 
3170 E. Main Street, Canon City, 
Colorado 81215 at (719) 275-0631. 

Roger Underwood, 

Acting District Manager. 

[FR Doc. 90-4027 Filed 2-21-90; 8:45 am) 
BILLING CODE 431(K)B-M 


[ID-OIOetaL) 

Sale of Public Land In Owyhee County, 
ID; Amended Notice of Realty Action 

In the matter of: ID-Ol0-4212-14, lDl-26918, 
101-26924, IDI-26926, lDI-26927. IDI-26933. 
IDI-26936. IDI-26943. IDI-26962, lDI-26965. 
IDI-26970. IDI-28974 and IDI-19796. 

agency: Bureau of Land Management, 
Interior. 

action: Amended Notice of Realty 
Action, Sale of Public Land in Owyhee 
County. Idaho. 

summary: a Notice of Realty Action 
was published November 6,1989 (54 FR 
46656] offering for sale certain parcels of 
land in Silver City, Idaho, to the owners 
of the habitable buildings thereon. This 
amendment corrects the previous Notice 
of Realty Action to correctly show the 
owners of twelve of the lots shown 
below and to reflect the corresponding 
change in sale offering dates for these 
twelve lots. All other terms of the 
previous Notice of Realty Action remain 
in effect. 


Serial number 

Building owner’s 
name 

Lot no. 

Aaes 

101-26918 _ 

Jerry L 

Hoagiand. 
Michael 0. 

Huff, Rhonda 

M. Huff. Brad 

R. Huff and 
Ntcole M. Huff. 

30 


101-26924_ 

Dora 

Fredrickson. 

36 

.13 

0-26926_ 

Mary B. 

Koopman. 

38 

.18 

rOI-26927_ 

Barbara Brown. 
Richard C. 
Birmingham 
and Delores 
Birmingham. 

39 

18 

IDI-26933. 

Urmard 

Simpkins. 

45 

.19 

IDl-26936_ 

Shirtey M. Law 
and John H. 
Thomas. 

48 

,27 

IDI-26943_ 

Steven 

Chadwick. 

Cathy S. 

White. Robin 
A.Rundle. 
and Mary S. 
Mangum. 

55 

.21 

0-26962- 

Ruby J. 
Hasscibnng. 

77 

21 

101-26965.-. 

Larry Ward. 

80 

.08 

101-26970. 

Keith Chadwick 
and Alice 
Lorraine B|ork. 

65 

.25 

101-26974. 

Joyce Livestock 
Company c/o 
PaulH. 
Nettletoa 

94 

.53 

101-19796. 

Paul and Pat 
Nettleton. 

96 

.28 


DATES: The sale offering for these 
twelve parcels will begin Tuesday, April 
10,1990, at 10:00 a.m., and continue until 
Tuesday, April 24,1990, at 4:00 p.m., at 
which time and date this sale offering 
will be suspended. Sale dates on all 
other parcels listed in the previous 
Notice of Realty Action will remain 
unchanged. For a period of 45 days from 
the date of publication of this notice in 
the Federal Register, interested parties 
may submit comments to the District 
Manager, Bureau of Land Management 
at the address shown below. 

ADDRESSES: The sale offering will be 
held at the Bureau of Land Management, 
Boise District Office, 3948 Development 
Avenue, Boise, Idaho 83705. 

FOR FURTHER INFORMATION CONTACT: 
Detailed information concerning the 
conditions of the sale can be obtained 
by contacting Blackie Bruegman at (206) 
334-1582. 

SUPPLEMENTAL INFORMATION: All Other 
terms and conditions of the original 
Notice of Realty Action dated October 
20,1989, and published November 6, 
1989 (54 FR 46650). remain unchanged. 


Dated: February 15,1990. 

Rodger E. Schmitt, 

Associate District Manager. 

(FR Doc. 90-4004 Filed 2-21-90; 8:45 am) 

BILUNG CODE 4310-GG-M 


Fish and Wildlife Service 

Migratory Bird Hunting and 
Conservation Stamp (Duck Stamp) 
Contest 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice.__ 

summary: On Friday, May 6,1988 (53 FR 
16344] the Service published the 
regulations governing the conduct of the 
annual Migratory Bird Hunting and 
Conservation Stamp (Duck Stamp) 
Contest. The dates and location of this 
year's contest are announced, and the 
public is invited to attend. 

DATES: 

1. This action is effective July 1, 1990, 
the beginning of the 1990-1991 contest. 

2. This year's contest will be held on 
November 6 and 7, 1990, beginning at 11 
a.m., on Tuesday and 9 a.m., on 
Wednesday. 

3. Persons wishing to enter this year’s 
contest may submit entries anytime 
after July 1, but all must be postmarked 
no later than midnight September 15. 

ADDRESSES: Requests for complete 
copies of the regulations, reproduction 
rights and display agreements should be 
addressed to: Federal Duck Stamp 
Contest, U.S. Fish and Wildlife Service, 
Department of the Interior, 1849 C 
Street, NW., room 2058, Washington, DC 
20240. 

Location of Contest: Department of 
the Interior Building Auditorium (C 
Street Entrance), 1349 C Street, NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Norma Opgrand, Chief, Federal 
Duck Stamp Program, U.S. Fish and 
Wildlife Service. (MS-2058, MIB), 
Washington, DC 20240, Telephone: (202) 
343-4354. 

SUPPLEMENTARY INFORMATION: The 

following five eligible species for the 
1990-1991 duck stamp contest are listed 
below: 

1. King Eider 

2. Spectacled Eider 

3. Barrow's Goldeneye 

4. Red-breasted Merganser 

5. Black Scoter 

The primary author of this document 
is Norma Opgrand, U.S. Fish and 
Wildlife Service. 
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Dated: February 13.1990. 

Bruce Blanchard, 

Acting Director. 

|FR Doc. 90-3976 Filed 2-21-90; 8:45 am] 
BtLUNO COO€ 4310-SS-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-252] 

Certain Heavy-Duty Mobile Scrap 
Shears; Designation of Commission 
Investigative Attorney 

Notice is hereby given that, as of this 
date. Thomas L Jarvis, Esq., of the 
Office of Unfair Import Investigations, 
500 E Street. S.W. Washington, DC 
20436, is designated as the Commission 
investigative attorney in the above-cited 
investigation instead of David A. Guth, 
Esq. 

The Secretary is requested to publish 
this Notice in the Federal Register. 

Dated: February 13,1990. 

Respectfully submitted. 

Jeffrey R. Whieldon, 

Acting Director, Office of Unfair Import 
Investigations. 

[FR Doc. 90-4012 Filed 2-21-90: 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-301] 

Imported Breast Prostheses and 
Manufacturing Processes; Terminating 
Investigation on Basis of Settlement 
Agreement 

In the matter of certain imported breast 
prostheses and the manufacturing processes 
therefor. Initial determination terminating 
respondents on the basis of settlement 
agreement. 

AGENCY: U.S. International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a settlement agreement: 
Tertulin Eberl Gesellschaft fuer 
Orthopaedische Produkte mbH. (EBERL) 
and Surgical Appliance Industries, Inc. 
(AIRWAY). _ 

SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. S1337). Under the 
Commission's rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties. 


unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on February 9.1990. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street. SW., Washington, DC 20436, 
telephone 202-252-1000. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. 

Written Comments: Interested 
persons may file written comments with 
the Commission concerning termination 
of the aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 500 E 
Street, SW.. Washington. DC 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 

Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-252-1802. 

By order of the Commission. 

Issued: February 9,1990. 

Kenneth R. Mason. 

Secretary. 

(FR Doc. 90-4014 Filed 2-21-90: 8:45 am] 
BILUNQ CODE 7020-02-M 


[Investigation No. 337-TA-301) 

Imported Artificial Breast Prostheses 
and Manufacturing Processes; 
Termination of Investigation 

In the matter of certain imported artificial 
breast prostheses and the manufacturing 
processed therefore. Notice of commission 
decision not to review and initial 
determination terminating investigation as to 
two respondents on the l^sis of a settlement 
agreement. 

AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice. 

summary: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review an initial determination (ID) 
(Order No. 14) issued by the presiding 
administrative law judge (ALJ) 
terminating the above-captioned 
investigation as to two respondents. The 
ID grants the joint motion of 
complainant Amoena Corporation 
(Amoena) and respondents Otto 
Thaemert and Tri-Hawk to terminate the 
investigation with respect to those two 
respondents, on the basis of a 
settlement agreement. 

ADDRESSES: Copies of the ID and all 
other nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission. 500 E 
Street, SW., Washington, DC 20436. 
telephone 202-252-1000. 

FOR FURTHER INFORMATION CONTACT: 

Andrea C. Casson, Esq., Office of the 
Genera] Counsel, U.S. International 
Trade Commission, 500 E Street, SW.. 
Washington, DC 20436. telephone 202- 
252-1105. Hearing-impaired individuals 
are advised that information on this 
matter can be obtained by contacting 
the Commission's TDD terminal on 202- 
252-1810. 

SUPPLEMENTARY INFORMATION: This 
action is taken under the authority of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) and Commission interim 
rule 210.53 (19 CFR 210.53). 

On January 17,1990, complainant and 
respondents Otto Thaemert and Tri- 
Hawk filed a joint motion to terminate 
the investigation with respect to those 
two respondents, on the basis of a 
settlement agreement. The Commission 
investigative attorney filed a public 
interest statement supporting the motion 
to terminate the investigation. On 
January 24.1990, the ALJ issued an ID 
granting the motion, and terminating the 
investigation with respect to the settling 
respondents. No petitions for review or 
agency or public comments were 
received. 

By order of the Commission. 

Issued: February 13.1990. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 90-4013 Filed 2-21-90; 8.45 am] 

BILUNQ CODE 7020-02-M 
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[Investigation No. 731-TA-429 (Final)) 

Mechanical Transfer Presses From 
Japan 

Determination 

On the basis of the record * * developed 
in the subject investigation, the 
Commission determines,^ pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)) (the act), that an 
industry in the United States is 
materially injured by reason of imports 
from japan of mechanical transfer 
presses, provided for in subheadings 
8462.99.00 and 8466.94.50 of the 
Harmonized Tariff Schedule of the 
United States (previously reported under 
items 674.3583, 674.3587. 674.3592, 
674.3594, 674.3596. 674.5315, and 674.5320 
of the former Tariff Schedules of the 
United States), that have been found by 
the Department of Commerce to be sold 
in the United States at less than fair 
value (LTFV). 

Background 

The Commission instituted this 
investigation effective August 18.1989, 
following a preliminary determination 
by the Department of Commerce that 
imports of mechanical transfer presses 
from Japan were being sold at LTFV 
within the meaning of section 733(a) of 
the act (19 U.S.C. 1673b(a)). Notice of the 
institution of the Commission’s 
investigation and of a public hearing to 
be held in connection therewith was 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of 
September 13,1989 (54 FR 37839). The 
hearing was held in Washington, DC, on 
January 4,1990, and all persons who 
requested the opportunity were 
permitted to appear in person or by 
counsel. 

The Ckimmission transmitted its 
determination in this investigation to the 
Secretary of Commerce on February 8, 
1990. The views of the Commission are 
contained in USITC Publication 2257 
(February 1990). entitled ‘’Mechanical 
Transfer Presses from Japan: 
Determination of the Commission in 
Investigation No. 731-TA-429 (Final) 
Under the Tariff Act of 1930. Together 
With the Information Obtained in the 
Investigation.** 


* The record is defined in sec. 207.2(h) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(h)). 

* Chairman Brunsdale dissenting. 


By order of the Commission. 

Issued: February 12.1990. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 90-4015 Filed 2-21-90; 8:45 am] 
BILUNQ CODE 702<H)2-M 


INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 274 (Sub-No. 18) 

Rail Abandonments; Consideration of 
Possible Sale or Subsidy of Rail Line In 
Analysis of Abandonment Application 
Under 49 U.S.C. 10903 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Discontinuance of proceeding. 

summary: In ruling on the merits of 
abandonment applications or 
exemptions, the Commission has 
decided that it will use case-by-case 
adjudication, rather than the general 
rule earlier proposed in this proceeding 
in deciding: (1) Whether to consider 
evidence of the possible purchase or 
subsidy of a line by a shipper and, if so, 
(2) how this evidence will be factored 
into its abandonment analysis. This 
proceeding is discontinued. 
dates: The decision is effective on 
March 20.1990. 

FOR FURTHER INFORMATION CONTACT: 

Joseph H. Detlmar, (202) 275-7245. [TDD 
for hearing impaired (202) 275-1721]. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to, call, 
or pick up in person from: Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357/4359. (Assistance for the 
hearing impaired is available through 
TDD services (202) 275-1721.) 

This action will not significantly affect 
either the quality of the human 
environment or the conservation of 
energy resources. 

Decided: February 6,1990. 

By the Commission, Chairman 
Gradison, Vice Chairman Phillips, 
Commissioners Simmons, Lamboley, 


’ This notice formerly embraced our proceeding 
in Docket No. AB-19 (Sub-No. HOB), Buffalo. R. BP. 
Ry. Co. andB. BO. R. Co.—‘Aband. andDlscont of 
Sitrvfce fn Indiana County. PA; rev'd and remand^ 
in port Baltimore and Ohio Railroad Company v. 
ICa 828 F.2d 1125 (DC Ctr. 1987). While the court's 
decision remains in effect the abandonment 
proceeding became moot and was discontinued in a 
decision served October 25.1989. 


and Emmett. Commissioner Lamboley 
commented with a separate expression. 
Chairman Gradison and Commissioner 
Simmons dissented with separate 
expressions. 

Noreta R. McGee, 

Secretary. 

(FR Doc. 90-4110 Filed 2-21-90; ft45 am) 

BILUNQ CODE 703S-01>«I 


DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research Act of 1984; 

Bell Communications Research, Inc. 

Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C. 4301 etseq. ("the Act*’). Bell 
Communications Research. Inc. 
("Bellcore*’) on January 24,1990 filed 
written notifications, on behalf of 
Bellcore and Industrial Technology 
Research Institute, (hereinafter known 
as "ITRl") simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) the identities 
of the parties to the joint venture and (2) 
the nature and objectives of the joint 
venture. The notifications were filed for 
the purpose of invoking the Act’s 
provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. Pursuant 
to section 6(b) of the Act, the identities 
of the parlies to the joint venture, and its 
general areas of planned activities, are 
given below. 

Bellcore is a Delaware corporation 
with its principal place of business at 
290 W. Mt. Pleasant Avenue, Livingston, 
New Jersey 07039. 

ITRl is a Taiwanese corporation 
having a place of business at (3himg 
Hsing Road, Chutung, Hsinchu, Taiwan 
31015. 

Bellcore and ITRl entered into an 
agreement effective January 3,1990, to 
engage in cooperative research of digital 
video coding and high speed digital 
subscriber line concepts and systems to 
better understand their appli^iations for 
exchange and exchange access services, 
including experimental prototype 
fabrication for the demonstration of 
such technologies. 

Joseph H. Widmar, 

Director of Operations. Antitiiist Division. 

|FR Doc. 90-4029 Filed 2-21--g0; 8:45 am) 
B!LLINO COOC 4418-et-M 
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Notice Pursuant to the National 
Cooperative Research Act of 1984; 

Bell Communications Research, Inc. 

Nolice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C. 4301 et seq. (“the Act”), Bell 
Communications Research. Inc. 
(“Bellcore”) on January 17,1990 filed 
written notifications, on behalf of 
Bellcore and Siemens 
Aktiengesellschaft, (hereinafter know as 
“Siemens”) simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) the identities 
of the parties to the joint venture and (2) 
the nature and objectives of the joint 
venture. The notifications were filed for 
the purpose of invoking the Act*s 
provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. Pursuant 
to section 6(b) of the Act. the identities 
of the parties to the joint venture, and its 
general areas of planned activities, are 
given below. 

Bellcore is a Delaware corporation 
with its principal place of business at 
290 W. Mt. Pleasant Avenue, Livingston, 
New Jersey 07039. 

Siemens is a corporation of the 
Federal Republic of Germany having a 
place of business at Wittelsbacherplatz 
2, 8000 Munich 2. Federal Republic of 
Germany. 

Bellcore and Siemens entered into an 
agreement effective December 1,1989 to 
collaborate on research of broadband 
telecommunications concepts, systems, 
and services to better understand the 
applications of this technology for 
exchange and exchange access services, 
including experimental prototype 
fabrication for the demonstration of 
such technology. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

(FR Doc. 90-A030 Filed 2-21-90; 8:45 am) 

BILUNQ CODE 441(H>1>M 


Notice Pursuant to the National 
Cooperative Research Act of 1984; 
Ailethrin Joint Venture 

Notice is hereby given that, on 
January 26.1990, pursuant to section 6(a) 
of the National Cooperative Research 
Act of 1984.15 U.S.C. 4301 et seq, (“the 
Act”), Sumitomo Chemical Company. 
Ltd. filed a written notification 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing: (1) The 
identifies of the parties to the Ailethrin 
Joint Venture and (2) the nature and 
objectives of this project. The 
notification was filed for the purpose of 


invoking the Act’s provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
conditions. Pursuant to section 6(b) of 
the Act, the identities of the parties to 
the Ailethrin Joint Venture and its 
general areas of planned activity are 
provided below. 

The parties to the Ailethrin Joint 
Venture are as follows: 

Sumitomo Chemical Company. Ltd. 
Roussel Bio Corporation 

The objectives of the Ailethrin Joint 
Venture are to sponsor and conduct 
toxicology, environmental fate, product 
chemistry and residue chemistry 
research on certain pesticide products 
containing stereoisomers of ailethrin. 
and to submit the results of this research 
to the United States Environmental 
Protection Agency (“EPA”) in response 
to the Data Call-In Notice issued by the 
EPA on March 24,1988. 

Joseph H. Widmar. 

Director of Operations, Antitrust Division. 

[FR Doc. 90-4028 Filed 2-21-90; 8:45 am] 
BILUNQ CODE 4410-01-M 


Drug Enforcement Administration 

Manufacturer of Controlled 
Substances; Application 

Pursuant to § 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR). 
this is notice that on October 6,1989, 
Hoffmann-La Roche. Inc., 340 Kingsland 
Street, Nutley. N.J. 07110, made 
application to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk manufacturer of the basis classes 
of controlled substances listed below: 

Schedule 


Drug: 

Tetrahydrocannabinols I. 

(7370). 

Alphaprodine (9010).. II. 

Levorphanoi (9220). III. 


Any other such applicant and any 
person who is presntly registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1318.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Drug Enforcement Administration, 
United States Department of Justice. 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR), 


and must be filed no later than March 
28.1990. 

Dated: February 13,1990. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
A dministration. 

[FR Doc. 90-3986 Filed 2-21-90: 8:45 am] 
BILUNQ CODE 441(M)e-M 


Manufacturer of Controlled 
Substances; Application 

Pursuant to § 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on January 11,1989, 
NORAC Company, Inc.. 405 S. Motor 
Avenue. Azusa. CA 91702 made 
application to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk manufacturer of the Schedule I 
controlled substance 
Tetrahydrocannabinols (7370). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Drug Enforcement Administration. 
United States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR). 
and must be filed no later than March 
26.1990. 

Dated: February 13,1990. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

(FR Doc. 90-3987 Filed 2-21-90: 8:45 am] 
BILUNQ CODE 441(M)9>M 


Manufacturer of Controlled 
Substances; Registration 

By Notice dated September 5,1989, 
and published in the Federal Register on 
September 14,1989, (54 FR 38003), 
Radian Corporation, P.O. Box 201088, 
8501 Mopac Blvd., Austin. Texas 78759 
made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic classes of controlled substances 
listed below: 
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Sched¬ 

ule 


Drug: 

Lysergic acid diethylamide 1 

(7315). 

Tetrahydrocannabinols (7370)..... I 

Methaqualone (2565) ..«... I 

3.4- I 
Melhylenedioxyampheta- 

mine (MDA) (7400). 

3.4— I 
Methylenedioxymethamphe¬ 
tamine (MDMA) (7405). 

Amphetamine, its salts, optical 11 


isomers, and salts of its opti¬ 
cal isomers (1100). 

Methamphetamine. its salts, 11 
isomers and salts of its 
isomer (1105). 


Phencyclidine (7471). II 

Fentanyl (9801). II 

Methadone (9250)..... II 

Bulk Dextropropoxyphene 11 
(non-dosage forms) (9273). 


No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21. Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 

Dated; February 13.1990. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
A dministration. 

(FR Doc. 90-3988 Filed 2-21-90; 8.45 am] 
BILUNQ CODE 4410-0S-M 


Federal Bureau of Investigation 

Meeting of Advisory Policy Board 
(APB); Uniform Crime Reporting (UCR) 

The UCR APB will meet on March 19 
and 20,1990, from 9 a.m. until close of 
business each day at the Hotel Del 
Coronado, 1500 Orange Avenue. 
Coronado, California 92118. 

The major topics of discussion will be 
the current implementation status of the 
National Incident-Based Reporting 
System, Federal participation in UCR, 
the status of hate crime legislation in 
Congress, the role of the UCR APB in 
discussing issues and recommending 
solutions to UCR problems with regard 
to the summary and incident-based 
reporting systems, requests from various 
users of UCR data, and the need for APB 
input regarding the “Law Enforcement 
Officers Killed and Assaulted*' 
publication. 


The meeting will be open to the public 
with approximately 25 seats available 
on a first-come, first-served basis. Any 
member of the public may file a written 
statement with the APB before or after 
the meeting. Anyone wishing to address 
a session of the meeting should notify 
the Committee Management Liaison 
Officer. FBI, at least 24 hours prior to the 
start of the session. The notification may 
be by mail, telegram, cable, or hand- 
delivered note. It should contain their 
name, corporate or Government 
designation, and consumer affiliation, 
along with the capsulized version of the 
statement and an outline of the material 
to be offered. A person will be allowed 
not more than 15 minutes to present a 
topic, except with the special approval 
of the Chairperson of the Board. 

Inquiries may be addressed to Mr. ]. 
Harper Wilson, Committee Management 
Liaison Officer, Records Management 
Division, Federal Bureau of 
Investigation, Washington, DC 20535, 
telephone number (202) 324-2614. 

Dated: Febmary 15,1990. 

William S. Sessions, 

Director 

[FR Doc. 90-4053 Filed 2-21-90; 8:45 am] 
BILUNQ CODE 4410-02-11 


DEPARTMENT OF LABOR 

Office of the Secretary 

Ail Items Consumer Price Index for All 
Urban Consumers; United States City 
Average 

Pursuant to section 112 of the 1970 
amendments to the Federal Election 
Campaign Act (Pub. L 94-283, 2 U.S.C. 
441a), the Secretary of Labor has 
certified to the Chairman of the Federal 
Election Commission and publishes this 
notice in the Federal Register that the 
United States City Average All Items 
Consumer Price Index for all Urban 
Consumers (1967=100) increased 151.4 
percent for its 1974 annual average of 
147.7 to its 1989 annual average of 371.3. 
Using 1974 as a base (1974=100), I 
certi^ that the United States City 
Average All Items Consumer Price Index 
for All Urban Consumers thus increased 
151.4 percent from its 1974 annual 
average of 100 to its 1989 annual 
average of 251.4. 

Signed at Washington. DC., on the 14th day 
of February 1990. 

Elizabeth Dole, 

Secretary of Labor 

(FR Doc. 90-4008 Filed 2-21-90: 8:45 am] 

BILUNQ COOE 4510-21-11 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 90-17) 

National Environmental Policy Act; 
Notice of Availability of Final 
Environmental Impact Statement 

agency: National Aeronautics and 
Space Administration (NASA). 

action: Notice of Availability of Draft 
Environmental Impact Statement. 

summary: Notice is hereby given of the 
public availability of the draft 
Environmental Impact Statement (EIS), 
TTER-2, for the Ulysses Mission. This 
document addresses National 
Aeronautics and Space Administration 
decision making associated with 
completing the preparation and 
operation of the Ulysses spacecraft, 
including its planned launch in October 
1990. 

Comments on the draft EIS and on 
matters set forth therein are solicited 
from and may be submitted by State and 
local agencies and members of the 
public. Such comments should be 
submitted to Dr. Dudley C. McConnell, 
Office of Space Science and 
Applications, Code EL, National 
Aeronautics and Space Administration. 
Washington, DC 20546. All comments 
must be received within 45 days of the 
Environmental Protection Agency 
Notice of Availability in order to be 
considered in the preparation of the 
final EIS. 

Copies of the draft statement may be 
examined at any of the following 
locations: 

(a) NASA Headquarters Information 
Center, National Aeronautics and Space 
Administration, Washington, DC 20546. 

(b) NASA Information Center. Ames 
Research Center, Moffett Field, CA 
94035. 

(c) NASA Information Center. Dryden 
Flight Research Facility. P.O. Box 273, 
Edwards. CA 93523. 

(d) NASA Information Center, 
Goddard Space Flight Center. Greenbelt, 
MD 20771. 

(e) NASA Information Center, Johnson 
Space Center. Houston, TX 77058. 

(f) NASA Information Center, 

Kennedy Space Center, FL 32899. 

(g) NASA Information Center, Langley 
Research Center, Hampton. VA 23665. 

(h) N.^SA Information Center. Lewis 
Research Center. 21000 Brookpark Road. 
Cleveland. OH 44135. 

(i) NASA Information Center, 

Marshall Space Flight Center. 

Huntsville. AL 35812. 
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(j) NASA Information Center, Stennis 
Space Center, Stennis Space Center, MS 
39529. 

(k) NASA Information Center, (Jet 
Propulsion Laboratory), NASA Resident 
Office, 4800 Oak Grove Drive, Pasadena, 
CA 91109. 

(l) NASA Information Center, Wallops 
Flight Facility, Wallops Island, VA 
23337. 

Additionally, interested parties may 
obtain copies of the DEIS from the 
National Technical Information Service 
by calling (703) 487-4650 and requesting 
the document by its title or by its 
accesssion number, N90-14727. 

Dated: February 15,1990. 

C. Howard Robins, Jr., 

Associate Administrator for Management 
|FR Doc. 90-4010 Filed 2-21-90; 8:45 am] 
BIUJNQ CODE TSIO-OI-M 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-341, Ucense No. NPF-43, 
EA 88-106] 

Detroit Edison Co, (Enrico Fermi 2 
Nuclear Power Station); Order 
Modifying License 

I 

The Detroit Edison Company 
(IJcensee) is the holder of Operating 
License No. NPF-43 issued by the 
Nuclear Regulatory Commission (NRC/ 
Commission) on July 15.1985. The 
license authorizes the Licensee to 
operate the (Enrico Fermi 2 Nuclear 
Power Station (Fermi) Unit 2 in 
accordance with the conditions 
specified therein. 

II 

During an NRC security inspection 
conducted during the period November 
through December 1985, it was 
discovered that Mr. Wayne Hastings, 
the Director of Nuclear Security (DNS), 
had instructed his staff to place 
safeguards information in a data 
processing system that was not secure. 
When questioned by an NRC inspector, 
the DNS stated that he was unaware 
that the system was, infact. not secure. 
Subsequently, an NRC investigation 
(Investigation No. 3-^6-006) found that 
the DNS had been informed within 
about two months prior to placing the 
infomation on the system, both in 
writing and verbally by his staff, that 
the system was not secure and the data 
should not be entered on it. One such 
notification was immediaely before the 
information was entered into the 
system. The investigation concluded 
that the DNS made a deliberate material 


false statement to the NRC security 
inspector. 

III 

Based on the results of the NRC 
inspection and investigation, the NRC 
has concluded that Mr. Wayne Hastings 
made a deliberate material false 
statement to an NRC inspector as 
described in Violation IJV of the Notice 
of Violation being issued t^ date to the 
licensee. The conduct of this individual 
cannot be tolerated. The public health 
and safety require that all persons 
engaged in activities affecting the safety 
and security of nuclear power plants 
provide the NRC with complete and 
truthful information. Based on the 
matter discussed above and the fact that 
Mr. Hastings is still employed by the 
Detroit Edison Company, I no lopger 
have reasonable assurance that licensed 
activities conducted by or under the 
supervision of Mr. Hastings would be 
conducted in accordance with NRC 
requirements. Accordingly, I have 
concluded that it is necessary for the 
NRC to be informted if Mr. Hastings is 
again involved in any safety-related 
activities, to permit the NRC to 
determine, at that time, whether further 
regulatory action is required. 

IV 

Accordingly, pursuant to sections 103, 
161b. 161i, and 161o, 182. and 188 of the 
Atomic Eneipr Act of 1954, as amended, 
the Commission's regulations in 10 (3n 
2.204 and 10 CFR part 50, it is hereby 
ordered that: 

License No. NPF-43 is modified by 
adding the following conditions: 

The Licensee shall provide the NRC 
Re^onal Administrator, Region liL fvritten 
notice at least 30 days before reinvohrement 
of Mr. Wayne Hastings in safety-related 
activities authorized under Licensee No. 
NPR-43. The notice shall include a statement 
from the Licensee as to its basis for 
concluding that, in light of the oonduct of this 
individual, he will properly carry out licensed 
activities. 

The Regional Administrator, Region 
III, may relax or terminate this condition 
for good cause. 

V 

The Licensee, Mr. Hastings, or any 
other person adversely affected by this 
Order may request a hearing within 30 
days after issuance of this Order. Any 
request for hearing shall be submitted to 
the Director. Office of Enforcement U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. Copies shall also 
be sent to the Assistant General 
Counsel for Hearings and Enforcement 
at the same address and to the Regional 
Administrator, U.S. Nuclear Regulatory 


Commission, Region III, 799 Roosevelt 
Road. Glen Ell}^. Illinois 60137. If a 
person other than the Licensee or Mr. 
Hastings requests a hearing, that person 
shall set forth with particularity the 
manner in which the petitioner’s interest 
is adversely affected by the Order and 
should addiress the criteria set forth in 
10 CFR 2.714(d). Upon failure of the 
Licensee. Mr. Hastings, or any other 
person adversely affected by this Order 
to request a hearing within the specified 
time, this Order shall be final without 
further proceedings. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of any 
hearing. If a hearing is held, the issue to 
be considered at such hearing shall be 
whether this Order should be sustained. 

For the Nuclear Regulatory Commission. 

Dated at Rockville. Maryland this 12th day 
of February 1990. * 

Hugh L Thompson, Jr., 

Deputy Executive Director for Nuclear 
Materials Safety, Safeguards, and Operations 
Support. 

[FR Doc. 90-4039 Filed 2-21-90; 8:45 am] 
BILUNQ CODE 7590-01-11 


OFFICE OF GOVERNMENT ETHICS 

Privacy Act of 1974; Systems of 
Records 

AGENCY: Office of Government Ethics. 

action: Notice of the establishment of 
two Office of Government Ethics 
government-wide systems of records for 
the executive bran^. 


summary: This notice fulfills the 
requirement of the Privacy Act of 1974 (5 
U.S.C. 552a(e)(4)) that an aj^ncy publish 
in the Federal Register notice of its 
systems of records. It documents the 
establishment of two government-wide 
executive branch Privacy Act systems of 
records of the Office of Government 
Ethics: OGE/GOVT-1 and OGE/GOVT- 
2. Apart from updating changes to 
reflect the new Ethics Reform Act and 
Executive Order on ethics and certain 
other, minor changes, these systems are 
virtually identical to the systems of 
records, OPM/GOVT-4 and OPM/ 
GOVT-8, that were managed by OGE 
for the Office of Personnel Management 
(OPM) when OGE was a part thereof. 
OGE and OPM have agreed that these 
Privacy Act systems of records should 
be published as OGE systems in 
accordance with OGE’s new status as c 
distinct and separate agency. 
Accordingly, OPM has deleted OPM/ 
GOVT-4 and OPM/GOVT-8 from there 
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systems of records, see 55 FR 3802-3803 
(February 5,1990). 

EFFECTIVE DATES: February 22,1990 
provided, that the new routine use b. of 
the OGE/GOVT-1 system of records 
shall only become effective on March 26. 
1990. 

ADDRESSES: Comments on any aspect of 
these OGE government-wide systems of 
records, including new routine use b. for 
OGE/GOVT-1. should be mailed to 
William E. Gressman. OGE Privacy Act 
contact. Office of Government Ethics. 
Suite 500,1201 New York Avenue, NW, 
Washington. DC 20005-3917. 

FOR FURTHER INFORMATION CONTACT: 
William E. Gressman or John C. 

Condray. Office of Government Ethics, 
Suite 500.1201 New York Avenue. NW, 
Washington, DC 20005-2917, telephone 
(202/FTS) 523-5757, FAX {202/FTS) 523- 
6325. 

SUPPLEMENTARY INFORMATION: The 

Office of Government Ethics, formerly a 
part of the Office of Personnel 
Mangement, is now a separate agency in 
the executive branch of the United 
States government. This separate 
agency status, effective October 1.1989, 
was provided for in sections three and 
ten of OGE’s 1988 reauthorization 
legislation. Public Law 100-598, 
amending the Ethics in Government Act, 
5 U.S.C Appendix IV, section 401. In 
accordance with this change in status. 
OPM and OGE have agreed that the two 
0PM systems of records managed by 
OGE as part of the OPM systems of 
records (OPM/GOVT-4. Executive 
Branch ^blic Financial Disclosure 
Reports and Other Ethics Program 
Records, and OPM/GOVT-8, 
Confidential Statements of Employment 
and Financial Interests), which have 
been deleted from the OPM systems of 
records, shoulld be established as OGE 
systems of records OGE/GOVT-1 and 
OGE/GOVT-2. This notice describes the 
Office of Government Ethic's two 
government-wide executive branch 
Privacy Act systems of records as of 
February 22.1990. These systems were 
last published as part of OPM’s systems 
of records at 49 FR 36962 and 36970. on 
September 20.1984. and were included 
in the 1987 Compilation of Privacy Act 
Issuances, Volume V, pages 420 and 426, 
as published by the Office of the Federal 
Register. As noted above, they were 
recently deleted from OPM’s systems (55 
FR 3802-3803 (February 5.1990)). 

The present OGE notice reflects the 
new separate executive agency status of 
OGE. whose Director remains the 
system manager for these two systems 
of records. In addition to the correction 
_ of typographical errors, various 

technical updating amendments are also 


being incorporated to reflect OGE’s new 
office location and the additional bases 
for collection of the public and 
confidential reports and other 
information under new Executie Order 
12674 of April 12.1989 (54 FR 15159- 
15162), and the Ethics in Government 
Act, as amended by the Ethics Reform 
Act of 1989 (Public Law 101-194). As a 
result of the recent ethics legislation, 
one new routine use (b.) is being added 
to OGE/GOVT-1 to reflect public 
availability of certain waiver exemption 
determinations (unless they involve 
classified information). As noted, this 
new routine use is subject to a 30 day 
delayed effective date. Further under the 
new law, a new category of filers of 
financial reports (a limited number of 
additional personnel in the Executive 
Office of the President) has been added 
to OGE/GOVT-1 (see the second list to 
last enumerated category of filers in the 
section on “Categories of individuals 
covered by the system”). 

OGE has consulted informally with 
the Office of Management and Budget 
(OMB) and reviewed OMB Circular A- 
130 as to this matter and has determined 
that the changes from the prior OPM/ 
GOVT-4 and OPM/GOVT-8 systems 
that are being made in establishing 
OGE/GOVT-1 and OGE/GOVT-2 do 
not require the filing of new or altered 
systems reports under 5 U.S.C. 552a(r) of 
the Privacy Act. OGE has however, 
submitted advance copies of this notice 
to the Congress and OMB for their 
information. Therefore, this notice is 
effective upon publication in the Federal 
Register, February 22,1990, except that 
new routine use b. of the OGE/GOVT-1 
system of records will not become 
effective until March 26,1990. 

Approved: February 15,1990. 

Donald E. Campbell, 

Acting Director^ Office of Government Ethics. 

OGE/GOVT-1 

SYSTEM name: 

Executive Branch Public Financial 
Disclosure Reports and Other Ethics 
Program Records. 

SYSTEM location: 

Director, Office of Government Ethics, 
Suite 500,1201 New York Avenue, NW., 
Washington, DC 20005-3917, and 
designated agency ethics offices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

This system contains records on: The 
President, Vice President, and 
candidates for those offices; officers and 
employees including special 
Government employees, whose 
positions are classified at grades GS-16 


and above or at an equivalent rate 
under another pay schedule: individuals 
who are classified at GS-16 and above 
or in equivalent positions who provide 
staff functions in support of an advisory 
committee composed of at least one 
special Government employee; officers 
or employees in a position determined 
by the Director of the Office of 
Government Ethics to be of equal 
classification to GS-16 or above; 
Administrative Law Judges; excepted 
ser\'ice employees in positions that are 
of a confidential or policymaking nature 
unless an employee or grounds of 
employees are exempted by the Director 
of die Office of Government Ethics; each 
member of a uniformed service whose 
pay grade is at or in excess of 0-7 under 
section 201 of title 37, United States 
Code; the Postmaster General, the 
deputy Postmaster General. Governor of 
the Board of Governors of the U.S. 

Postal Service and each officer of 
employee or employee of the U.S. Postal 
Service whose basic rate of pay is equal 
to or greater than the minimum rate of 
basic pay fixed for GS-16; the Director 
of the Office of Government Ethics and 
officials designated to act as agency 
ethics officers (designated agency ethics 
officials); any civilian employee 
employed in the Executive Office of the 
President (other than a special 
Government employee) w'ho holds a 
commission of appointment from the 
President; and nominees for postions 
requiring Senate confirmation. This 
system includes both former and current 
employees in these categories who have 
filed financial disclosure statements 
under the requirements of the Ethics in 
Government Act of 1978, as amended, or 
who otherwise come under the 
requirements of the Ethics Act. For 
administering all provisions of the 
Ethics in Government Act of 1978 and 
the Ethics Reform Act of 1989 (Pub. L. 
101-194), as amended, the system may 
contain information on any officer or 
employee of the executive branch. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records contains: 
Financial information such as salary, 
dividends, receipts from the purchase of 
sale of land, exchange of property, 
spouse's and children's interest 
earnings, funds from trust accounts, 
gifts, reimbursements, interest on 
property, and compensation for duties 
performed; information on liabilities in 
excess of $10,000; information about 
positions as an officer, director, trustee, 
partner, proprietor, representative, 
employee, or consultant of any 
corporation, company, firm, partnership, 
or other business, non-profit 
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organization, labor organization, or 
educational institution; information 
about non-Govemment employment 
agreements, such as leaves of absence 
to accept Federal service, continuation 
of payments by non-Federal employer 
welfare and benefit plans: and 
infonnation about assets placed in trust 
pending disposal; and other documents 
developed by the Director of the Office 
of Government Ethics, or agency ethics 
officials in administering the Ethics of 
Government Act of 1978 or the Ethics 
Reform Act of 1989 (Pub. L 101-194), as 
amended. Such other documents may 
include, but will not be limited to: Ethics 
agreements, documentation of waivers 
issued to an officer or employee by an 
agency pursuant to section 208(b)(1) or 
section 208(b)(3) of title 18, U.S.C.; 
certificates of divestiture Issued by the 
President or by the Director of CXiE 
pursuant to section 502 of the Ethics 
Reform Act of 1939 (28 U.S.C. 1043); and 
information necessary for the rendering 
of advice or formal advisory opinions, or 
the resolution of complaints. 

AUTHORITY FOR MAIHTENANCE OF THE 
SYSTEM: 

Pub. L. 95-521, Ethics in Government 
Act of 1978 and Pub. L. 101-194, Ethics 
Reform Act of 1909, as amended 

PURP08E(S): 

These records arc maintained to meet 
the requirements of the Ethics in 
Government Act of 1978 and the Ethics 
Reform Act of 1989, as amended, 
regarding the filing of financial status 
reports, reports concerning certain 
agreements between the covered 
individual and any prior private sector 
employer, ethics agreements, and the 
preservation of waviers issued to an 
officer or employee pursuant to section 
208 of title 18 and certificates of 
divestiture issued pursuant to section 
502 of the Ethics Reform Act. Such 
statements and related records are 
required to assure compliance with 
these acts and to preserve and promote 
the integrity of public officials and 
institutions. 

Note; When an agency is requested to 
furnish such records to the Director of the 
Office of Government Ethics, such a 
disclosure is to be considered as made 
pursuant to provisions of the Privacy Act [5 
U.S.C. 552a(b)(l)). 

ROUTINE USES OF RECORDS MAINTAIf4ED IN 
THE SYSTEM, INCLUOINQ CATCQORtES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: 

a. To disclose any and all of the 
information furnished by the reporting 
official, in accordance with provisions of 
section 205 of the Ethics in Government 


Act of 1978 (section 105 of the Ethics 
Act, as amended), to any requesting 
person. 

b. To disclose, in accordance with 
section 105 of the Ethics in Government 
Act, as amended, and subject to the 
limitations contained in section 20a(d)(l) 
of title 18, U.S.C., any determination 
granting an exemption pursuant to 
203(b)(1) or 208(b)(3) of UUe 18, U.S.C., 
to any requesting person. 

Note: No disclosures can be made pursuant 
ot this new routine use until on or after 
March 26, 199a 

a To disclose pertinent information to 
the appropriate Federal, State, or local 
agency responsible for investigating, 
prosecuting, enforcing, or imjrfementing 
a statute, rule, regulation, or order, 
where the disclosing agency becomes 
aware of an indication of a violation or 
potential violation or civil or criminal 
law or regulation. 

d. To disclose information to another 
Federal agency, to a court, or a party in 
litigation before a court or in an 
administrative proceeding being 
conducted by a Federal agency, either 
when the Government is a party to a 
judicial or administrative proceeding or 
in order to comply with the issuance of a 
subpoena. 

e. To disclose infonnation to any 
source when necessary to obtain 
information relevant to a conflict-of- 
interest investigation or determination. 

f. By the National Archives and 
Recoils Administration or the General 
Services Administration in records 
management inspections conducted 
under authority of 44 U.S.C 2904 and 
2906. 

g. To disclose information to the 
Office of Management and Budget at 
any stage in the legislative coordination 
and clearance process in connection 
with private relief legislation as set forth 
in OMB Circular No. A-19. 

h. To disclose, in response to a 
request for discovery or for appearance 
of a witness, information that is relevant 
to the subject matter involved in a 
pending judicial or administrative 
proceeding. 

POUCIES AND PRACTICES FOR STORINO, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders, automated media, or on 
microfiche or microfilm. 

retrievability: 

These records are retrieved by the 
name and social security number of the 
individual on whom they are 
maintained. 


SAFEGUARDS: 

These records are maintained in filing 
cabinets to which only authorized 
personnel have access. 

RETENTION AND DISPOSAL: 

These records are generally 
maintained for a period of 6 years after 
filing, except when filed by a nominee 
for an appointment requiring 
confirmation by the Senate when the 
nominee is not appointed and 
Presidential and Vice-Presidential 
candidates who are not elected. In these 
cases, the record is destroyed 1 year 
after the date the individual ceased 
being under Senate consideration for 
appointment or is no longer a candidate 
for office. Further, if the records are 
needed in an ongoing investigation, they 
will be retained until no longer needed 
in the investigation. Destruction is by 
shredding or burning. 

SYSTEM MANAQCR(S) AND ADDRESS: 

Director, Office of Government Ethics. 
Suite 500,1201 New York Avenue, N*W, 
Washington, DC 20005-3917. 

NOTIFICATION PROCEDURE: 

Individuals wishing to inquire 
whether this system of records contains 
information about them should contact 
as appropriate: 

a. For records filed directly with the 
Office of Government Ethics, contact the 
system manager. 

b. For records filed with designated 
agency ethics officials or the Secretary 
concerned, contact the designated 
agency ethics official or Headquarters, 
department or agency, Washington. DC 
(ZIP code). 

c. For records filed with the Federal 
Election Commission by candidates for 
President or Vice President, contact the 
Staff Director, Federal Election 
Commission, 999 E Street, NW. 
Washington, DC 20403. 

Individuals wishing to inquire 
whether this system of records contains 
information about them should contact 
the appropriate office listed above. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name. 

b. Department or agency and 
component with which employed or 
proposed to be employed. 

RECORD ACCESS PROCEDURES: 

Individuals wishing to request acce.ss 
to their records should contact the 
appropriate office as shown in the 
Notification Procedure section. 
Individuals must furnish the following 
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information for their records to be 
located and identified: 

a. Full name. 

b. Department or agency and 
component with which employed or 
proposed to be employed. 

CONTESTING RECORD PROCEDURES.’ 

Since the information in these records 
is updated on a periodic basis, most 
record corrections can be handled 
through established administrative 
procedures for updating the records. 
However, individuals can obtain 
information on the procedures for 
contesting the records under the 
provisions of the Privacy Act by 
contacting the appropriate office shown 
in the Notification Procedure section. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
is provided by: 

a. The subject individual or by a 
designated person, such as a trustee, 
attorney, accountant, or relative. 

b. Federal officials who review the 
statements to make conflict of interest 
determinations. 

c. Persons alleging conflict of interests 
and persons contacted during any 
investigation of the allegations. 

OGE/GOVT-2 

SYSTEM name: 

Confidential Statements of 
Employment and Financial Interests. 

SYSTEM location: 

Individual agency ethics offices or 
other designated agency offices. 

categories op individuals covered by the 
system: 

Officers and employees who are 
required by their agency pursuant to or 
under Executive Orders 12674,12565 and 
11222 (as amended). 5 CFR part 735, or 
section 207 of the Ethics in Government 
Act of 1970, or section 107 of the Ethics 
Act. as amended, to file such 
statements. The system includes both 
former and current Federal employees in 
these categories.« 

CATEGORIES OF RECORDS IN THE SYSTEM: 

These records contain statements and 
amended statements of personal and 
family holdings and other interests in 
business enterprises and real property; 
listings of creditors and outside 
employment; opinions of counsel; and 
other information related to conflict of 
interest determinations. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Orders 12674,12565 and 
11222 (as amended); Pub. L 95-521, 
Ethics in Government Act and Pub. L 


101-194, Ethics Reform Act of 1989, as 
amended. 

PURPOSE(S): 

These records are maintained to meet 
the requirements of or under Executive 
Orders 12674,12565 and 11222, 5 CFR 
part 735, agency regulations thereunder, 
as well as section 207 of the Ethics in 
Government Act of 1978 (section 107 of 
the Ethics Act. as amended by the Ethics 
Reform Act of 1989), concerning the 
filing of employment and financial 
interest statements. Such statements are 
required to assure compliance with the 
standards of conduct for Government 
employees contained in the Executive 
Orders, agency regulations and title 18. 
U.S.C., and to determine if a conflict of 
interest exists between the employment 
of individuals by the Federal 
Government and their personal 
employment and financial interests. To 
enable the Director of the Office of 
Government Ethics to ensure that these 
purposes are met, agency maintained 
records are to be made available to that 
office on request. 

Note. When an agency is requested to 
furnish such records to the Director of the 
Office of Government Ethics, such a 
disclosure is to be considered as made 
pursuant to provisions of the Privacy Act (5 
U.S.C. 552a(b)(l)). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These statements and amended 
statements required by or pursuant to 
Executive Orders 12674 (Part II), 12565, 
and 11222 (Part IV), as amended, 5 CFR 
Part 735, agency regulations thereunder, 
and/or section 207 of the Ethics in 
Government Act of 1978 (section 107 of 
the Ethics Act, as amended), are to be 
held in confidence and no informations 
therefrom shall be disclosed except: 

a. To disclose pertinent information to 
the appropriate Federal. State, or local 
agency responsible for investigating, 
prosecuting, enforcing, or implementing 
a statute, rule, regulation, or order, 
where the disclosing agency becomes 
aware of an indication of a violation or 
potential violaiton of civil or criminal 
law or regulation. 

b. To disclose information to another 
Federal agency, to a court, or a party in 
litigation before a court or in an 
administrative proceeding being 
conducted by a Federal agency, either 
when the Government is party to a 
judicial or administrative proceeding or 
in order to comply with the issuance of a 
subpoena. 

c. To disclose information to any 
source when necessary to obtain 
information relevant to a conflict-of- 
interest investigation or determination. 


d. To or by the'National Archives and 
Records Administration or the General 
Services Administration in records 
management inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. 

e. To disclose information to the 
Office of Management and Budget at 
any stage in the legislative coordination 
and clearance process in connection 
with private relief legislation as set forth 
in 0MB Circular No. A-19. 

f. To disclose, in response to a request 
for discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

ROUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders, in automated media, or on 
microfiche or microfilm. 

RETRIEV ability: 

These records are retrieved by the 
name and social security number of the 
individual on whom they are 
maintained. 

SAFEGUARDS: 

These records are located in locked 
metal file cabinets to which only 
authorized personnel have access. 

RETENTION AND DISPOSAL.* 

These records are disposed of when 6 
years old; except that documents 
needed in an ongoing investigation will 
be retained until no longer needed in the 
investigation. Disposal is by shredding 
or burning. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director of the Office of Government 
Ethics, Suite 500,1201 New York 
Avenue, NW, Washington, DC 20005- 
3917. 

NOTIFICATION PROCEDURE: 

Individuals wishing to inquire 
whether this system of records contains 
information about them should contact 
the Ethics Officer at the agency where 
the reports were filed. 

Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name. 

b. Department or agency and 
component with which employed or 
proposed to be employed. 

RECORD ACCESS PROCEDURES: 

Individuals wishing to request access 
to their records should contact the 
Ethics Officer at the agency where the 
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reports were filed. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name. 

b. Department or agency and 
component with which employed or 
proposed to be employed. 

CONTESTING RECORD PROCEDURES: 

Since the information in these records 
is updated on a periodic basis, most 
record corrections can be handled 
through established administrative 
procedures for updating records. 
However, individuals can obtain 
information on the procedures for 
contesting the records under the 
provisions of the Privacy Act by 
contacting the Ethics Officer at the 
agency where the reports were filed. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
is provided by: 

a. The subject individual or by a 
designated person such as a trustee, 
attorney, accountant, or relative. 

b. Federal officers who review the 
statements to make conflict of interest 
determinations. 

c. Persons alleging conflicts of 
interests and persons contacted during 
any investigation of the allegations. 

|FR Doc. 90-4017 Filed 2-21-90; 8:45 am] 
BltUNG CODE 6345-01-M 


POSTAL RATE COMMISSION 
[Docket No. A90-3; Order No. 860] 

Dunn, Louisiana 71236 (James Cavet, 
Petitioner); Notice and Order 
Accepting Appeal and Establishing 
Procedural Schedule 

Issued February 13.1990. 

Before Commissioners: Henry R. Folsom. 
Vice-Chairman; John W. Crutcher, W.H. 
‘Trey” LeBlanc III; Patti Birge Tyson. 

Docket number: A90-3 
Name of affected post office: Dunn. 
Louisiana 71236 

Name(s) of petitioner(s): James Cavet 
Type of determination: Closing 
Date of filing of appeal papers: February 
7,1990 

Categories of issues apparently raised: 

1. Effect on postal services (39 U.S.C. 
404(b)(2)(C)). 

2. Effect on the community (39 U.S.C. 
404(b)(2)(A)). 

3. Economic savings (39 U.S.C. 
404(b)(2)(D)). 

Other legal issues may be disclosed 
by the record when it is filed; or. 
conversely, the determination made by 


the Postal Service may be found to 
dispose of one or more of these issues. 

In the interest of expedition, in light of 
the 120-day decision schedule (39 U.S.C. 
404(b)(5)), the Commission reserves the 
right to request of the Postal Service 
memoranda of law on any appropriate 
issue. If requested, such memoranda will 
be due 20 days from the issuance of the 
request; a copy shall be served on the 
petitioner. In a brief or motion to 
dismiss or affirm, the Postal Service may 
incorporate by reference any such 
memoranda previously filed. 

The Commission orders: 

(A) The record in this appeal shall be 
filed on or before February 22,1990. 

(B) The Secretary shall publish this 
Notice and Order and Procedural 
Schedule in the Federal Register. 

By the Commission. 

Charles L. Clapp. 

Secretary, 

Appendix 

February 7,1990—Filing of Petition. 
February 13.1990—Notice and Order of 
Filing of Appeal. 

March 5,1990—Last day of filing of 
petitions to intervene [see 39 CFR 
3001.111(b)]. 

March 14,1990—Petitioner’s Participant 
Statement or Initial Brief [see 39 CFR 
3001.115 (a) and (b)]. 

April 3,1990—Postal Service Answering 
Brief [see 39 CFR 3001.115(c)]. 

April 18.1990—Petitioner’s Reply Brief 
should Petitioner choose to file one 
[see CFR 3001.115(d)]. 

April 25,1990—Deadline for motions by 
any party requesting oral argument. 
The Commission will schedule oral 
argument only when it is a necessary 
addition to the written filings [see 39 
CFR 3001.116]. 

June 7,1990—Expiration of 120-day 
decisional schedule [see 39 U.S.C. 
404(b)(5)]. 

[FR Doc. 90-4002 Filed 2-21-90; 8:45 am] 
BILLING CODE TTIO-FW-M 


DEPARTMENT OF STATE 

Advisory Committee on Oceans and 
International Environmental and 
Scientific Affairs; Partially Closed 
Meeting 

Department of State officials 
responsible for the foreign policy 
aspects of nuclear non-proliferation, 
missile technology, global climate 
change, and oceans and space policy 
Issues will be present at 2:30 p.m. 
Monday, March 5 in Room 1406 of the 
Department of State at 2201 C Street. 


NW., Washington, DC to discuss key 
issues and problems concerning the 
above matters. This session, which is 
being convened by the Department’s 
Advisory Committee on Oceans and 
International Environmental and 
Scientific Affairs, will be open to the 
public and will last until 4:30 p.m. 
Members of the general public will be 
admitted to the session to the limits of 
seating capacity and will be given the 
opportunity to participate in discussions 
according to the instructions of the 
Chairperson. In that regard, entrance to 
the Department of State building is 
controlled, and entry will be facilitated 
if arrangements are made in advance of 
the meeting. Prior to the meeting, 
persons who plan to attend should so 
advise the Office of Advance 
Technology by contacting*William 
Moody, telephone (202) 647-4935. All 
attendees must use the C street entrance 
to the building. 

Officers of the Bureau of Oceans and 
International Environmental and 
Scientific Affairs, along with the 
Department of State’s Advisory 
Committee on Oceans and International 
Environmental and Scientific Affairs, 
will meet at 9:30 a.m. on Monday, March 
5 in a session which will not be open to 
the public. This session will include 
discussion of classified material under 5 
U.S.C. 552b(c)(l) and U.S.C. 

552b(c)(9)(b). The disclosure of 
classified material and revelation of 
considerations which go into policy 
development could adversely affect the 
ability of the United States to achieve its 
foreign policy objectives. The purpose of 
these discussions will be to elicit views 
and discuss issues relating to nuclear 
non-proliferation, missile technology, 
global climate change, and oceans and 
space policy issues. This portion of the 
meeting will include classified briefings 
and discussion of classified documents 
pursuant to Executive Order 12356. 

Requests for further information 
should be directed to William Moody of 
the Office of Advanced Technology, of 
the Department of State’s Bureau of 
Oceans and International 
Environmental and Scientific Affairs. He 
may be reached at telephone (202) 647- 
4935. 

Dated: February 15,1990. 

Frederick M. Bemthal, 

Chairman, Advisory Committee on Oceans 
and international En vironmental and 
Scientific Affairs, 

[FR Doc. 90-4016 Filed 2-21-90: 8:45 am] 
BILLING CODE 4710-09-M 
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DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
(Notice 90-8) 

Commercial Space Transportation 
Advisory Committee; Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act [Pub. 

L 92-463, 5 U.S.C.. app. 1), notice is 
hereby given of a meeting of the 
Commercial Space Transportation 
Advisory Committee. The meeting will 
take place on Thursday. March 8,1990, 
from 9 a.m. to 4:30 p.m. in Room 2230 of 
the Department of Transportation’s 
headquarters building at 400 Seventh 
Street, SW. in Washington. DC. This will 
be the eleventh meeting of the 
committee. The meeting will address 
issues as outlined in the attached 
agenda. 

This meeting is open to the interested 
public, but may be limited to the space 
available. Additional information may 
be obtained by contacting Ms. Linda H. 
Strine at (202) 366-5770. 

Dated: February 16,1990. 

Stephanie Lee-Miller, 

Director, Office of Commercial Space 
Transportation. 

Tentative Agenda 

Commercial Space Transportation 
Advisory Committee, Room 2230— 
NASSIF Building 

March 8.1990 
8:30 a.m.—Welcome 
8:45 a.m.—Opening Remarks—Dr. Alan 
G. Lovelace Chairman, COMSTAC 
9:00 a.m.—Office of Commercial Space 
Transportation, Activities Report— 
Stephanie Lee-Miller, Director, OCST 
9:15 a.m.—Status of Actions From 
Previous Meeting—Dr. Lovelace 
9:30 a.m.—Telemetry Support Update— 
FCC Official 

9:50 a.m.—Licensing Programs Update— 
Associate Director, Licensing 
Programs, OCST, Norman Bowles 
10:30 a.m.—Legislative Update—Louis 
Whitsett, Minority Staff Counsel. 
Senate Commerce. Science, and 
Transportation Committee 
11:00 a.m.—Report From Commander. 
Eastern Space and Missile Center— 
Col. John Wormington (Invited) 

12:00 a.m.—Lunch 

1:30 a.m.—Working Group Reports—Dr. 
Lovelace 
—Procurement 

—Insurance and Risk Management 
—^Technology 

—International Competition and 
Cooperation 
—Infrastructure 

4.30 p.m.—New Business/Future Agenda 


5:00 p.m.—Concluding Remarks/ 
Adjourn 

[FR Doc. 90-4169 Filed 2-20-90:12:09 pm) 
BILLINQ CODC 4910-62-M 


President’s Commission on Aviation 
Security and Terrorism; Public Hearing 

agency: Dep Iment of Transportation 
(DOT), Office of the Secretary. 
action: Notice of public hearing of the 
President’s Commission on Aviation 
Security and Terrorism._ 

summary: The Commission will be 
holding its fourth public hearing, to 
which it has invited certain Members of 
Congress, representatives of United 
States air carriers operating 
international routes, and others, to 
discuss issues relating to aviation 
security with particular emphasis on 
international flights. The public is 
invited to attend. 

dates: The public hearing will be held 
on Friday, March 9,1990,10 am, ET. 
Prepared statements of invited 
witnesses must be received no later 
than Friday, March 2,1990. 

ADDRESSES: The public hearing will be 
held at the Reserve Officers 
Association, Fifth Floor, One 
Constitution Avenue, NE., Washington, 
DC. Persons wishing to submit 
information to the Commission should 
use the address immediately below. 

FOR FURTHER INFORMATION CONTACT: 
Harry R. Van Cleve, President’s 
Commission on Aviation Security and 
Terrorism, 1825 K Street, NW., suite 519. 
Washington. DC 20036; telephone (202) 
254-3166; FAX (202) 254-3359. 
SUPPLEMENTARY INFORMATION: The 
Commission has already held three 
public hearings. In November 1989, the 
Commission heard testimony on how it 
should carry out its mandate from the 
President; witnesses included Families 
of Victims of PanAm 103, which 
exploded over Scotland in December 
1988, and of the UTA flight that 
exploded over Niger in September 1989, 
as well as representatives of various 
aspects of the aviation industry. In 
December 1989, the Commission heard 
from the General Accounting Office and 
two Federal agencies involved in civil 
aviation security, counterterrorism, and 
related fields. In February 1990, the 
Commission heard testimony on the 
research, development, and production 
of explosive-detection equipment. 

Issued In Washington. DC on February 14, 
1990. 

Harr>’ R. Van Cleve, 

Commission General Counsel. 

(FR Doc. 90-3975 Filed 2-21-90: 8:45 am] 
BiLUNQ CODE 49ia-e2-M 


Federal Aviation Administration 

[Summary Notice No. PE-90-9) 

Petitions for Exemption; Summary and 
Disposition 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

SUMMARY: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CF’R part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR chapter 1), 
dispositions of certain petitions 
previously received, and corrections. 

The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before; March 15,1990. 

ADDRESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 

Petition Docket No-- 800 

Independence Avenue, SW., 
Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G, 
FAA Headquarters Building (FOB lOA). 
800 Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

This notice is published pursuant to 
paragraphs (c). (e), and (g) of § 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR part 11), 

Issued in Wishington. DC. on February 14. 
1990. 

Denise Donohue Hall, 

Manager, Program Management Staff, Office 
of the Chief Counsel. 

Petitions for Exemption 

Docket No.: 12638. 

Petitioner: Air Transport Association 
of America. 

Sections of the FAR Affected: 14 CFR 
121.99 and 121.351(a). 
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Description of Relief Sought: To 
amend Exemption No. 2081L that allows 
part 121 operators, subject to certain 
conditions and limitations, to dispatch 
aircraft over certain ocean areas with 
one of the two required high-frequency 
radios inoperative at the lime of 
departure. The amendment would 
extend the provisions of the exemption 
to Continental Airlines Corporation. 
Docket No.: 

Petitioner: Strong Enterprises, Inc., 
and The Relative Workshop, Inc. 

Sections of the FAR Affected: 14 CFR 
105.43(a), 

Description of Relief Sought: To 
extend Exemption No. 4943 that allows 
petitioners and their respective 
employees, representatives, and other 
volunteer experimental parachute test 
jumpers under their direction and 
control to make tandem parachute 
jumps, and to permit the pilots in 
command of aircraft involved in these 
operations to allow such persons to 
make parachute jumps wearing a dual 
harness, dual parachute pack having at 
least one main parachute and one 
approved auxiliary parachute. 

Exemption No. 4943 will expire on June 

30.1990. 

Docket No,: 25030. 

Petitioner: Pan Am Express. Inc. 
Sections of the FAR Affected: 14 CFR 
93.123 and 93.129. 

Description of Relief Sought: To 
extend and amend Exemption No. 4777C 
that allows petitioner to conduct 10 
operations during 4 of the 5 high-density 
hours at John F. Kennedy International 
Airport. The amendment would 
authorize the petitioner to conduct two 
additional operations: one during the 
1800 hour and one during the 1900 hour. 
Exemption No. 4777C will expire on May 

1.1990. 

Docket No.: 25286. 

Petitioner: United States Parachute 
Association. 

Sections of the FAR Affected: 14 CFR 
91.15(a)(2), 91.47. and 105.43(a)(2). 

Description of Relief Sought To 
extend Exemption No. 4946 that allows 
foreign nationals to participate in the 
U.S. National Skydiving Championship 
events at Muskogee Municipal Airport, 
Oklahoma, as well as other locations to 
be determined, without having to 
comply with parachute equipment and 
packing requirements. In addition, the 
exemption allows the carriage of 40 
parachutists in DC-3/C-47 aircraft 
during parachute competitions. 

Exemption No. 4946 will expire on Mav 

31.1990. 

Docket No.: 26054. 

Petitioner Eastern Air Lines, Inc. 


Sections of the FAR Affected: 14 CFR 
121.663 and 121.695. 

Description of Relief Sought To allow 
petitioner’s pilots and dispatchers to use 
a computerized system to enter a 
discrete secret code to issue, accept, and 
store dispatch releases. The computer 
system would allow the dispatch 
releases to be stored and retrieved for 
14 days and thereafter to be stored on 
microfiche. 

Docket No.: 26106. 

Petitioner: Midway Commuter. 

Sections of the FAR Affected: 14 CFR 
135.157(b)(2)(ii). 

Description of Relief Sought To allow 
petitioner to operate Embraer EMB-120 
Brasilia aircraft with cabin oxygen 
equipment and quantities of oxygen that 
comply with the similar requirements 
§§ 121.329,121.333,121.391. and 25.1447 
of the FAR. 

Dispositions of Petitions for Exemption 

Docket No.: 21987. 

Petitioner: Texas Department of 
Public Safety. 

Sections of the FAR Affected: 14 CFR 
91.65(b). 91.70(b), 91.73(a), 91.79(c). 
91.85(b). and 91.109(a). 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 
4706 that allows petitioner to conduct 
certain law enforcement support 
operations on behalf of the State of 
Texas and Federal law enforcement 
agencies. Exemption No. 4706 will 
expire on August 27.1989, Partial Grant, 
January 19.1990, ExempUon No. 5141. 

Docket No.: 25921. 

Petitioner American Airlines. 

Sections of the FAR Affected: 14 CFR 
108.23. 

Description of Relief Sought/ 
Disposition: To allow petitioner to 
complete security training for its 
crewmembers within an 18-month time 
frame instead of the 12-month time 
frame required by § 108.23. Grant. 
February. 7.1990, Exemption No. 5147. 

Docket No.: 25940. 

Petitioner Charles N. Saulisberry (Air 
Transportation). 

Regulations Affected: 14 CFR 43.3 (a) 
and (g). 

Description of Relief Sought To allow 
petitioner to perform the preventive 
maintenance function of removing and 
replacing the passenger seats in an 
aircraft used in Part 135 operations. 

Grant. February 8,1990, Exemption No. 
5149. 

Docket No.: 25980. 

Petitioner: Air Transport Association 
of America. 

Sections of the FAR Affected: 14 CFR 
121.337. 


Description of Relief Sought/ 
Disposition: To amend Exemption No. 
5132 that extended the compliance date 
for the installation of protective 
breathing equipment for use in 
combatting in-flight fires on board 
airplanes from January 31,1990, to July 

1.1990, for nine airlines. The 
amendment would add two airlines, 
Midway Airlines and American Trans 
Air, to the list of airlines covered by 
Exemption No. 51323. Grant, February 1, 
1990, Exemption No. 5132A. 

Docket No.: 2.%m. 

Petitioner TPI International Airways. 
Inc. 

Sections of the FAR Affected: 14 CFR 
121.343. 

Description of Relief Sought/ 
Disposition: To allow operation of a 
Lockheed Electra L-188, N107DH, S/N 
2013, with a foil-type flight data recorder 
for a period of 150 days from January 2. 
1990, to June 2,1990. Grant, February 8, 
1990, Exemption No. 5153. 

Docket No.: 26114. 

Petitioner: Pemco Aeroplex, Inc. 

Sections of the FAR Affected: 14 CFR 
145.37(b). 

Description of Relief Sought/ 
Disposition: To allow petitioner to 
exercise the privileges of its repair 
station certificate using facilities that do 
not comply with the permanent housing 
requirements of the FAR. Grant, 
February 9.1990, Exemption No. 5152. 

[FR Doc. 90-4050 Filed 2-21-90; 8:45 am) 
BILLING CODE 491(K-13-M 


Federal Highway Administration 

Environmental Impact Statement* 
Franklin County, PA 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Franklin County, Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 

Philibert A. Ouellet, District Engineer, 
Federal Highway Administration. 228 
Walnut Street P.O. Box 1086, 
Harrisburg, Pennsylvania 17106-1086, 
Telephone: (717) 782-4421 
or 

John T. Kennedy, Project Manager, 
Pennsylvania Department of 
Transportation, 2l8t and Herr Streets, 
Harrisburg, Pennsylvania 17103-1699, 
Telephone: (717) 783-5149. 

















6334 


Federal Register / Vol. 55. No. 36 / Thursday^ February 22 , 1990 / Notices 


SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the 
Pennsylvania Department of 
Transportation (PennDOT), will prepare 
an environmental impact statement for a 
highway demonstration project which is 
part of Public Law 100-17 dated April 2. 
1989. The relevant portion of that law 
stales: 

The Secretary shall carry out a highway 
project which demonstrates how construction 
of an interchange on a north-south interstate 
route will provide access to Chamhersburg, 
Pennsylvania and relieve traffic congestion 
on an existing interchange on such interstate 
route. 

The northern terminus and study area 
limit will be the existing interchange #8 
of 1-81 (Scotland). The southern 
terminus and study area will be 
approximately 2 miles north of 
interchange #4 (Marion). 

The preliminary plan was to prepare 
on Environmental Assessment for this 
project; however, as a result of public 
input, an EIS will be prepared. 

A two-phased study approach is being 
used to identify and evaluate various 
interchange alternatives. The initial 
phase of Uiis process involves scoping 
the project, developing the alternatives 
and selecting those alternatives for 
further detailed study. Each of the 
alternatives will be compared with the 
No-Build Alternative. 

Prior to development of the 
preliminary alternatives, various types 
of data were gathered: Census figures: 
land use: traffic counts and origin/ 
destination studies; prime and 
productive farmland; historical and 
archaeological sites; water resources 
and quality; utilities; hydraulic 
information; vegetation; and geologic 
information; and background air 
pollutant levels. This information will be 
utilized to refine the alternatives or to 
eliminate a particular alternative from 
further consideration because of the 
potential for negative socioeconomic, 
environmental, or engineering impacts. 

A total of 5 preliminary alternatives 
have been identified. Two of the 
alternatives are in the southern portion, 
south of US Route 30. and three of the 
alternatives are located in the northern 
portion, north of US Route 30. A 
Preliminary Alternatives Report has 
been prepared under the initial phase 
and will be circulated when finalized. 

The second phase of the study process 
will consist of analyzing the alternatives 
selected for detailed study. These 
alignments will be the basis for the 
detailed environmental studies and 
Environmental Impact Statement. From 
this analysis a preferred alternative will 
be identified which best meets the needs 
of traffic demand, and satisfies the 


environmental, socioeconomic, 
engineering evaluations and public 
feedback. 

An Environmental Assessment Plan of 
Study for the 1-61 Interchange project 
was prepared and distributed in 
December, 1988. This project was also 
scoped at an Interagency Review 
Meeting held in June. 1989. To date, two 
public meetings have been held in 
conjunction with this project. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate federal, state and local 
agencies, and to private organizations 
and citizens who express interest in the 
proposal. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program) 

Issued on: February 8,1990. 

George L. Hannon, 

Assistant Division Administrator, Harrisburg, 
PA. 

[FR Doc. 90-4031 Filed 2-22-90; 8:45 am) 
BILLING CODE 4910-22-M 


Federal Railroad Administration 
Petitions for Exemption of Waiver 

In accordance with 49 CFR 211.9 and 
211.41, notice is hereby given that five 
railroads have petitioned the Federal 
Railroad Administration (FRA) for a 
waiver of compliance with provisions of 
the Hours of Service Act (83 Stat. 464, 
Pub, L 91-169, 45 U.S.C. 64a(e)). 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require specified employees to remain 
on duty in excess of 12 hours. However, 
the Hours of Service Act contains a 
provision permitting a railroad which 
employs not more than 15 employees 
subject to the statute, to seek an 
exemption from the 12 hour limitation. 

Central Montana Rail Incorporated (CM) 
(FRA Waiver Petition Docket No. HS-89-131 

The CM seeks a continuation of a 
previously issued exemption so it may 
permit certain employees to remain on 
duly not more than 16 hours in any 24- 
hour period. The CM states that it is not 
its intention to employ a train crew over 
12 hours per day under normal 
circumstances, but this exemption, if 
granted, would help its operation if 
unusual operating conditions are 
encountered. The CM provides service 
over 66 miles of trackage between 
Burlington Northern Railroad connection 


at Spring Creek Junction, to Geraldine. 
Montana. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts it 
employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 

Natchez Trace Railroad (NTR) 

[FRA Waiver Petition Docket No, HS-89-14) 

The NTR seeks a continuation of a 
previously issued exemption so it may 
permit certain employees to remain on 
duty not more than 16 hours in any 24- 
hour period. The NTR states that it is 
not its intention to employ a train crew 
over 12 hours per day under normal 
circumstances, but this exemption, if 
granted, would help its operation if 
unusual operating conditions are 
encountered. The NTR provides serv ice 
over 54.4 miles of trackage between 
Grand Junction. Tennessee, and Oxford. 
Mississippi. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts it 
employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 

Maryland and Pennsylvania Railroad 
(MPA) 

|FR Waiver Petition Docket No. HS-90-Oll 

The MPA seeks a continuation of a 
previously issued exemption so it may 
permit certain employees to remain on 
duty not more than 16 hours in any 24- 
hour period. The MPA states that it is 
not its intention to employ a train crew 
over 12 hours per day under normal 
circumstances, but this exemption, if 
granted, would help its operation if 
unusual operating conditions are 
encountered. The MPA provides service 
over 26 miles of track in York County. 
Pennsylvania. 

The petitioner indicates that granting 
the exemption is in the public interest 
and w'ill not adversely affect safety. 
Additionally, the petitioner asserts jt 
employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 

Louisiana and Delta Railroad (LDRR) 
[FRA Waiver Petition Docket No. HS-90-02I 

The IJ3RR seeks a continuation of a 
previously issued exemption so it may 
permit certain employees to remain on 
duty not more than 16 hours in any 24- 
hour period. The LDRR states that it is 
not its intention to employ a train crew 
over 12 hours per day under normal 
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circumstances, but this exemption, if 
granted, would help its operation if 
unusual operating conditions are 
encountered. The LDRR provides service 
over 94 miles of track in the State of 
Louisiana, serving industries on six 
former branch lines of the Southern 
Pacific Transportation Company. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts it 
employs not more than 15 employees 
and has demonstrated good cause for 
granting this waiver. 

Corinth and Counce Railroad Company 
(CCR) 

[FRA Waiver Petition Docket No. HS-90-03] 

The CCR seeks a continuation of a 
previously issued exemption so it may 
permit certain employees to remain on 
duty not more than 16 hours in any 24- 
hour period. The CCR states that it is 
not its intention to employ a train crew 
over 12 hours per day under normal 


circumstances, but this exemption, if 
granted, would help its operation if 
unusual operating conditions are 
encountered. The CCR provides service 
over 16 miles of track extending from 
Corinth, Mississippi, to Counce, 
Tennessee. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts it 
employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 

Interested persons are invited to 
participate in these proceedings by 
submitting written views and comments. 
FRA has not scheduled a public hearing 
since facts do not appear to so warrant. 
If any interested party desires a public 
hearing, he or she should notify FRA. in 
writing, before the end of the comment 
period and specify the basis for his or 
her request Any communications 
concerning these proceedings should 
identify the appropriate do^et number 


(e.g.. Waiver Petition Docket Number 
HS-90-XX) and must be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad 
Administration, Nassif Building, 400 
Seventh Street SW., Washington, DC 
20590. 

Communications received before 
April 10,1990, will be considered by 
F^ before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments during regular 
business hours (9 a.m.-5 p.m.) in Room 
8201, Nassif Building, 400 Seventh Street 
SW., Washington, DC 20590. 

Issued in Washington. DC on February 15. 
1990. 

J.W. Walsh. 

Associate Administrator for Safety, 

[FR Doc. 90-4006 Filed 2-21-^ 8:45 am) 
BILUNQ COOC 451(M)6-M 
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Sunshine Act Meetings 


Federal Register 

Vol 55. No. 36 

Thursday, February 22, 1990 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government In the Sunshine 
Act“ (Pub. L 94^09) 5 U.S.C. 552b(e)(3). 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: 2:00 p.m. (Eastern Time) 
Monday, March 5,1990. 

PLACE: Conference Room on the Ninth 
Floor of the EEOC Office Building, 1601 
“L** Street, NW.. Washington, DC 20507. 
STATUS: Part of the Meeting will be 
Open to the Public and Part will be 
Closed to the Public. 

MATTERS TO BE CONSIDERED: 

Open Session 

1. Announcement of Notation Vote(s). 

2. A Report on Commission Operations. 
Note: Any matter not discussed or 

concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 663-7100 at any time 
for information on these meetings.) 

CONTACT PERSON FOR MORE 
INFORMATION: Frances M. Hart, 
Executive Officer on (202) 663-7100. 

This Notice Issued February 20,1990. 
Dated: Februar>' 20.1990. 

Frances M. Hart, 

Executive Officer, Executive Secretariat. 

(FR Doc. 90-4211 Filed 2-20-90: 2:53 pm] 

BILLING CODE 6750-06-M 


FEDERAL ELECTION COMMISSION 
DATE AND TIME: Tuesday, February 27, 
1990.10:00 a.m. 

PLACE: 999 E Street, NW., Washington, 
DC. 

STATUS: This meeting will be closed to 
the public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to 2 U.S.C. 
§437g. 

Audits conducted pursuant to 2 U.S.C $ 437g. 

§ 438(b). and Title 26. U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration. 
Internal personnel rules and procedures or 
matters affecting a particular employee. 

DATE AND TIME: Thursday, March 1, 

1990.10:00 a.m. 

PLACE: 999 E Street, NW., Washington, 
DC. (Ninth Floor). 


STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 

Correction and Approval of Minutes 
Presidential Audit Status Report 
Legislative Recommendations 
Administrative Matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Information Officer, 
Telephone: (202) 376-3155. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 90-4210 Filed 2-20-90: 2:53 pm] 
BILUNG CODE 671(M>1-« 


FEDERAL MARITIME COMMISSION 

TIME AND DATE: 10:00 a.m., February 27, 

1990. 

PLACE: Hearing Room One. 1100 L 
Street. NW., Washington, DC 20573- 
0001. 

STATUS: Closed. 

MATTER TO BE CONSIDERED: 

1. American President Lines. Ltd., Rate 
Increase in the U.S./Guam Trade—Protest of 
the Government of Guam. 

CONTACT PERSON FOR MORE 
INFORMATION: Joseph C. Polking. 
Secretary. (202) 523-5725. 

Joseph C. Polking, 

Secretary, 

(FR Doc. 96-9209 Filed 2-26-00; 2:41 pm) 
BILUNG CODE 6730-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

TIME AND DATE: 1:00 p.m., Tuesday, 
February 27.1990. 

PLACE: Filene Board Room, 7th Floor, 
1776 G Street, N.W., Washington, D.C. 
20456. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Closed 
Meeting. 

2. Administrative Action under Section 206 
of the Federal Credit Union Act. Closed 
pursuant to exemptions (7) and (10). 

3. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 

4. Board Briefing. Closed pursuant to 
exemptions (2), (5). (6). and (7). 

FOR MORE INFORMATION CONTACT: Becky 
Baker, Secretary of Board. Telephone 
(202) 682-9600. 

Becky Baker, 

Secretary of the Board. 

[FR Doc. 90-4200 Filed 2-26-96. 2:15 pm] 
BILUNG CODE 7S3S-<I1-M 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

TIME AND date: 9:30 a.m. Tuesday. 
February 27,1990. 

place: Board Room, Eighth Floor, 800 
Independence Avenue, S.W., 
Washington, D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Special Investigation Report: Brake 
Performance of McDonnell Douglas DC-16- 
30/40 During High Speed. High Energy 
Rejected Takeoffs. Dallas/Ft. Worth. Texas, 
May 21,1988. 

2. Special Investigation Report: Runway 
Overruns Following High Speed Rejected 
Takeofis (RTOs). 

3. Recommendation to FAA: Nuisance 
Warnings in DC-10 Airplanes. 

4. 2nd Petition for Reconsideration: 
Highway Accident Report—Pickup Truck/ 
Church Activity Bus Head-On Collision and 
Fire. Carrollton. Kentucky, May 4,1988. 

News Media PLEASE Contact MELBA 
MOVE (202) 382--6600 
FOR MORE INFORMATION CONTACT: Bea 
Hardesty, (202) 382-6525. 

Dated: February 16,1990. 

Bea Hardesty, 

Federal Register Liaison Officer. 

[FR Doc. 90-4127 Filed 2-26-90; 8:50 am] 
BILUNG CODE 753S-ei-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Thursday, March 1,1990. 

PLACE: Commissioners* Conference 
Room, 11555 Rockville Pike. Rockville. 
Maryland. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Thursday, March 1 
11:30 a.m. 

Affirmation/Discussion and Vote of the 
Following Issues (Public Meeting) 

a. Seabrook Immediate Effectiveness 
Decision/Full Power License 

b. Commission Order in Seabrook (On 
Question Certified in ALAB-922) 

Note: Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 

TO VERIFY THE STATUS OF MEETINGS 
CAQ. (recording;: (bui) 492-0292 
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CONTACT PERSON FOR MORE 

information: William Hill (301) 492- 
1661. 

Dated: February 20.1990. 

William M. Hill, ]r^ 

Office of the Secretary, 

IFR Doc. 90-4184 Filed 2-20-90; 12:24 am) 
BfLUMQ CODE 7590-01-11 


SECURITIES AND EXCHANGE COMMISSION 
Agency Meeting 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of February 22,1990. 

A closed meeting will be held on 
Wednesday, February 21,1990, at 9:30 
a.m. 

The Commissioners. Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8), (9)(A) and (10) and 17 
CFR ^.402(a)(4), (0). (9)(i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Schapiro, duty officer, 
voted to consider the items listed for the 
closed meeting in a closed session. 


The subject matter of the closed 
meeting scheduled for Wednesday, 
February 21,1990, at 9:30 p.m., will be: 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Institution of injunctive actions. 

Settlement of injunctive actions. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Daniel 
Hirsch (202) 272-2100. 

Dated: February 16,1990. 

Jonathan G. Katz, 

Secretary. 

|FR Doc. 90-4192 Filed 2-20-90; 12:24 pm] 
BILUNO CODE 


SECURITIES AND EXCHANGE COMMISSION 

Agency Meeting 

'FEDERAL REGISTER” CITATION OF 
PREVIOUS announcement: 55 FR 4305 
February 7,1990. 

STATUS: Open meeting. 
place: 450 Fifth Street, NW.. 
Washington. DC. 

DATE PREVIOUSLY ANNOUNCED: Friday, 
February 2,1990. 

CHANGE IN THE MEETING: Deletions. 

The following items were not 
considered at an open meeting 
scheduled for Thursday, February 15, 
1990, at 11:00 a.m. The meeting has been 
rescheduled for Monday, February 20, 
1990, at 2:30 p.m. 


1. The Commisison will consider whether 
to adopt proposed rule 52 under the Public 
Utility Holding Company Act of 1935 (“Act**). 
Proposed rule 52 exempts from specific 
Commission approval certain financings by 
public-utility subsidiary companies of 
registered public-utility holding companies as 
long as specified conditions are met. In 
addition, proposed rule 52 provides a limited 
exemption from the application requirements 
of section 9(a) of the Act where the exempt 
securities are to be acquired by a parent 
holding company. For further information, 
contact William C. Weeden at (202) 272-7676 
or Yvonne M. Hunond (202) 272-2676. 

2. The Commission will consider whether 
to adopt proposed Rule 12dl-l under the 
Investment Company Act of 1940. Rule 12dl- 
1 would provide an exemption from the 
limitations imposed by section 12(d)(1)(A) of 
that Act for acquisitions of securities of 
foreign banks and foreign insurance 
companies, and their finance subsidiaries, by 
registered investment companies. For further 
information, please contact Ann M. Glickman 
at (202) 272-3042. 

Commissioner Schapiro. as duty 
officer, determined that Commission 
business required the above changes. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Barbara 
Green at (202) 272-2014. 

Dated: February 16,1990. 

Jonathan G. Katz, 

Secretary, 

|FR Doc. 90-4109 Filed 2-16^ 4:17 pm| 
BtLUHQ CODE 6010-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 73 

(Docket No. 26141; Notice No. 90-5] 

RIN 2120-AD54 

Temporary Prohibited Areas; 1990 
Goodwill Games In the State of 
Washington 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes a 
Special Federal Aviation Regulation 
(SFAR) for the period July 11,1990, 
through August 6,1990, to establish 
temporary prohibited areas overlying 
competition sites and other locations 
during the 1990 Goodwill Games in the 
State of Washington. The FAA, based 
on the recommendations of the 
Department of Defense (DOD) and the 
Goodwill Games Law Enforcement Joint 
Operations Committee (JOC), believes 
these prohibited areas are necessary: (1) 
For the security and protection of 
participating athletes, dignitaries, and 
other persons attending the Goodwill 
Games; (2) to minimize the possibility of 
interference with sporting activities, 
participants, and spectators; (3) for the 
protection of security and law 
enforcement aircraft operating within 
these areas; and (4) to prevent any 
unsafe congestion of sightseeing and 
other aircraft over those locations. 
dates: Comments must be received on 
or before March 26,1990. 
addresses: Comments on the proposal 
may be mailed or delivered in triplicate 
to the Federal Aviation Administration, 
Office of the Chief Counsel, Attention: 
Rules Docket (AGC-204). Docket No. 
26141, 800 Independence Avenue, SW., 
Washington, DC 20591. Comments may 
be examined in Room 915G weekdays 
between 8:30 a.m. and 5 p.m., except on 
Federal holidays, 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard K. Kagehiro, Air Traffic 
Rules Branch, ATO-230, F'ederal 
Aviation Administration, 800 
Independence Avenue, SW., 

Washington. DC 20591, telephone (202) 
267-8783. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments should identify the regulatory 


docket or notice number and be 
submitted in triplicate to the Rules 
Docket address specified above. All 
comments received on or before the 
closing date for comments will be 
considered by the Administrator before 
taking further rulemaking action. 

Persons wishing the FAA to 
acknowledge receipt of their comment 
submitted in response to this notice 
must include a self-addressed, stamped 
postcard on which the following 
statement is written: “Comments to 
Docket Number 26141.*' The postcard 
will be date/time stamped and returned 
to the commenter. The proposals m this 
notice may be changed as a result of 
comments received. All comments 
submitted will be available in the Rules 
Docket, both before and after the closing 
date for the comments, for examination 
by interested persons. A report 
summarizing substantive public contact 
with FAA personnel concerned with this 
rulemaking will be filed in the docket 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Information Center. APA-200, 800 
Independence Avenue, SW., 

Washington, DC 20591, or by calling 
(202) 267-3484. Communications must 
identify the notice number of this 
NPRM. 

PCTSons interested in being placed on 
a mailing list for future notices should 
also request a copy of Advisory Circular 
Na 11-2A which describes the 
application procedure. 

Background 

The 1990 Goodwill Games competitive 
events will be held in the vicinity of 
Seattle, Pasco, and Spokane. 
Washington, from July 20 until August 5, 
1990. It ts anticipated that the 
participation of athletes and other 
representatives from the Soviet Union 
and approximately 50 other countries in 
sporting and cultural events will 
generate a high degree of public interest 
and may result in an unsafe congestion 
of sightseeing and other aircraft over the 
competition sites and other locations. 
Additionally, the DOD and the JOC, 
which are involved in providing for the 
security and protection of participants 
and spectators at the Goodwill Games, 
have requested the FAA to establish 
operating restrictions within the 
airspace overlying competition sites, 
athlete housing, and other venues for the 
period July 11 through August 6. The 
additional time that the restrictions are 
proposed to be in effect, both before and 
after the scheduled dates for the 


competitive events of the Goodwill 
Games, will accommodate the arrival 
and departure of the participants. The 
DOD and the JOC believe it is necessary 
to restrict operations within the airspace 
from the surface to approximately 2.000 
feet above the surface to provide a safe 
environment for security aircraft and to 
facilitate the monitoring and 
identification of aircraft operating 
within airspace overlying the Goodwill 
Games events. Additionally, the 
proposed restrictions will minimize the 
possibility of interference with sporting 
activities, participants, and spectators. 

Need for Rulemaking 

Although § 91.91(a)(3) of the FAR 
provides for the establishment of 
temporary flight restrictions to prevent 
an unsafe congestion of aircraft above 
an imident or event of a high degree of 
public interest, such restrictions 
established under the provisions of 
§ 91.91(a)(3) would not apply to: (1) 
Operations under an ATC-approved 
instrument flight rules flight plan; (2) 
operations by accredited news media 
representatives in accordance with a 
fli^t plan filed with an appropriate 
ATC or Flight Service Station facility: (3) 
operations conducted to or from an 
airport within the temporary flight 
restriction area and not for the purpose 
of observing the events; and (4) 
operations by incident, event, or law 
enforcement personnel. 

The FAA believes that the extent of 
the restrictions established under the 
provisions of § 91.91 is not sufficient to 
fulfill the security requirements of the 
DOD and the JOC. The majority of the 
proposed temporary prohibited areas 
would be in areas in-which two-way 
radio communications with air traffic 
control is not required. The DOD and 
JOC have indicated that, without the 
proposed prohibited areas, they lack the 
ability to obtain necessary information 
regarding aircraft that may be operating 
within the airspace immediately 
overlying competition sites and housing 
areas. Although the establishment of 
temporary prohibited areas over the 
competition sites and other venues 
would result in the restriction of aircraft 
operations, access to these areas would 
be accommodated with an appropriate 
autfiorization from the JOC. 
Additionally, ATC, under an agreement 
with the JOC would retain, for the most 
part, the ability to direct aircraft through 
the prohibited areas in accordance with 
normal traffic flows. 

Accordingly, the FAA proposes to 
establish temporary prohibited areas 
overlying athlete housing and Goodwill 
Games competition sites. The temporary 
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prohibited areas would generally be 
circular areas of 1-nautical mile in 
radius from the surface to 
approximately 2,000 feet above the 
surface. Aircraft operatipns through, 
into, or out of these temporary 
prohibited areas would not be allowed 
during the effective dates of the 
proposed SFAR unless specifically 
autjfiorized by the JOC. 

The locations and dimensions of the 
temporary prohibited areas would be 
charted for use by all pilots. Requests 
for access to the airspace areas could be 
filed under procedures to be determined. 

The JOC is evaluating the need for a 
continuous-use designation for certain 
proposed prohibited areas. The 
possibility exists that certain prohibited 
areas may accommodate occasional 
unrestricted use during those times 
when the event facilities are not in use. 
Only those sites at which unrestricted 
operations would not derogate the 
security and protection of athletes and 
other participants would be considered 
for limited free access. Should it be 
determined that a continuous-use 
designation for a prohibited area would 
not be necessary, the designated times 
of use for that prohibited area could be 
specified in a Notice to Airmen 
(NOTAM). 

Environmental Effects 

This proposed action would establish 
prohibited areas for security purposes 
and would curtail or limit certain 
aircraft operations within designated 
areas rather than require aircraft to 
operate along specified routings or in 
accordance with specific procedures. 
Additionally, this proposed action 
would be temporary in nature and 
effective only for the time necessary to 
provide for the security and protection 
of participants and spectators at the 
Goodwill Games. Air traffic control, 
under an agreement with the JOC would 
retain the ability to direct aircraft 
through the prohibited areas in 
accordance with normal traffic flows. 
The FAA believes, therefore, that the 
proposed establishment of temporary 
prohibited areas would have minimal 
impact on ATC traffic procedures or 
routings. 

Further, the FAA believes that this 
action would probably result in a 
reduction in aircraft activity in the 
vicinity of the Goodwill Games events 
by eliminating the means and the 
opportunity for sightseeing aircraft to 
overfly and view those events. Since the 
incentive to overfly those areas of high- 
interest would be removed, the FAA 
believes that the number of aircraft 
operations in the vicinity of the 
Goodwill Games events would be lower 


than would have occurred if the 
prohibited areas were not in place and 
noise levels associated with that greater 
aircraft activity would also be reduced. 
Additionally, aircraft avoiding the 
prohibited areas would not be routed 
over any particular area or confined to 
operate within certain airspace. This 
action would, therefore, not result in any 
long-term action which would routinely 
route aircraft over noise-sensitive areas. 
For the reasons stated above, the FAA 
concludes that this proposed rule would 
not significantly affect the quality of the 
human environment. 

Federal Implications 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Conclusion 

This proposed action would establish 
prohibited areas for the security and 
protection of participants and spectators 
at the Goodwill Games and would be 
temporary in nature. For these reasons 
the FAA has determined that this 
proposed rule would not be major under 
Executive Order 12291; would not be 
significant under DOT Regulatory 
Policies and Procedures (44 FR11034, 
February 26,1979); and would not 
warrant the preparation of a regulatory 
evaluation as the anticipated impact is 
temporary and minimal. Additionally, 
the FAA certifies that this proposal, if 
adopted would not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 73 

Aircraft flight. Airspace, Aviation 
safety, Air traffic control. Security 
measures. 

The Proposed Special Federal Aviation 
Regulation (SFAR) 

In consideration of the foregoing, the 
FAA proposes to amend 14 CFR part 73 
as follows: 

PART 73—[AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510. 
1522; Executive Order 10854; 49 U.S.C. 106(g) 


(Revised Pub. L. 97-449. January 12.1983); 14 
CFR 11.69. 

2. By adding Special Federal Aviation 
Regulation No-to read as follows: 

SFAR No. — Temporary Prohibited 
Areas; 1990 Goodwill Games in the State 
of Washington 

/. Marymoor 

Boundaries. That airspace within a 1- 
nautical mile radius of lat. 47*40'09" N.. long. 
122“07'11^' W. 

Designated altitudes. Surface to 2,000 feet 
MSL 

Time of designation. Continuous. Effective 
from July 11,1990, through August 6,1990. 

Using agency. Goodwill Games Law 
Enforcement Joint Operations Committee 
(JOC), Seattle, Washington; and Air Traffic 
Manager, Seattle-Tacoma International 
Aiiport Traffic Control Tower, Federal 
Aviation Administration, Seattle, 

Washington. 

2. Shilshole Marina 

Boundaries. That airspace bounded by a 
line beginning at lat. 47‘’38'39'' N., long. 
122*25'00" W.; thence clockwise along a 3- 
nautical mile radius of lat. 47’41'35'* N.. long. 
122^24'09" W.; to lat. 47*44T5'' N.. long. 
122*22'45'' W.; to lat. 47*42'20" N.. long. 
122"22'50" W.; thence clockwise along a 1- 
nautical mile radius of lat. 47*41'35'' N., long. 
122*24W' W.; to lat. 47"40'36" N., long. 
122*24'38" W.; to the point of beginning. 

Designated altitudes. Surface to 2.000 feet 
MSL. 

Time of designation. Continuous. Effective 
from July 11.1990. through August 6.1990. 

Using agency. Goodwill Games Law 
Enforcement Joint Operations Committee 
(JOC), Seattle, Washington; and Air Traffic 
Manager. Seattle-Tacoma International 
Airport Traffic Control Tower, Federal 
Aviation Administration, Seattle, 

Washington. 

3. Seattle Center 

Boundaries. That airspace with a 1-nauticaI 
mile radius of lat. 47®37W N., long. 

122’21'21" W. 

Designated altitudes. Surface to 1.800 feet 
MSL. 

Time of designation. Continuous. Effective 
from July 11,1990. through August 6,1990. 

Using agency. Goodwill Games Law 
Enforcement Joint Operations Committee 
(JOC), Seattle, Washington; and Air Traffic 
Manager. Seattle-Tacoma International 
Airport Traffic Control Tower, Federal 
Aviation Administration, Seattle. 

Washington. 

4. University of Washington 

Boundaries. That airspace within a 2- 
nautical mile radius of lat. 47*39T5" N.. long. 
122n7'55'' W. 

Designated altitudes. Surface to 2,000 feet 
MSL 

Time of designation. Continuous. Effective 
from July 11.1990, through August 6,1990. 

Using agency. Goodwill Games Law 
Enforcement Joint Operations Committee 
(JOC). Seattle, Washington: and Air Traffic 
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Manager. SeattJe-Tacoma InternatlonaI 
Airport Traffic Control Tower. Federal 
Aviation Adminiatration. Seattle. 
Washington. 

5. Connelly Center 

Boundaries. That airspace within a 
nautical mile radius of tat. 47*36‘42r N.. long. 
122*19'08" W. 

Designated altitudes. Surface to 1.800 feet 
MSL 

Time of designation. Continuous. Effective 
from July 11,1990, through August 6.1990. 

Using agency. Goodwill Games Law 
Enforcement Joint Operations Committee 
(JOC), Seattle. Washington; and Air Traffic 
Manager. Seattle-Tacoma Internationa) 
Airport TVaffic Control Tower. Federal 
Aviation Adiranistration. Seattle. 
Washington. 

6. Stan Sayres 

Boundaries. That airspace within a 1- 
nautical mile radius of lat. 47*34'25*' N., long. 
122*16'55" W. 

Designated altitudes. Surface to 1,500 feet 
MSL 

Time of designation. Continuous. Effective 
from July 11,1990, through August 8,1900. 

Using agency. Goodwill Games Law 
Enforcement Joint Operationa Committee 
(|OC). Seattle. Washington; and Air Traffic 
Manager. Seattle>Tacoma International 
Airport Traffic Control Tower, Federal 
Aviation Administration. Seattle. 
Washington. 

7. Federo/ Way 

Boundaries. That airspace within a 1- 
nautical mile radius of lat. 47*18T4'‘ N., long. 

12 r 20 ' 22 " W. 

Designated altitudes. Surface to 1,609 feet 
MSL 

Time of designation. Continuous. Effective 
from July 11.1990. through August 6.1990. 

Using agency. GoodwUl Games Law 
Enforcement Joint Operations Committee 


(|OC). Seattle. Washington; and Air Traffic 
Manager. Seottle-Tacoma Intemalional 
Airport Traffic Control Tower. Federal 
Aviation Administration. Seattle. 
Washingtoa 

8. Tacoma Dome 

Boundaries. That airspace within a 1- 
nautical mile radius of lat. 47“14'41" N., bng. 
122*26’02'' W. 

Designated altitudes. Surface to 2,000 feet 
MSL 

Time of designation. Continuous. Eff^tive 
from July 11.1990. throu^ August 6.1990. 

Using agency. Goodwill Games Law 
Fjiforcement Joint Operations Committee 
(JOC). Seattle. Washington; and Air Traffic 
Manager. Seattle-Tacoma International 
Airport Traffic Control Tower. Federal 
Aviation Administration. Seattle. 
Washington. 

9. Cheney Stadium 

Boundaries. That airspace wHhin a 1- 
nautical mile radius of lat. 47'14'16'' N.. long. 
ITXTSfZr W. 

Designated altitudes. Surface to 1,500 feet 
MSL 

Time of designation. Continuous. Effective 
from July tl, 1990, through Auguste. 1990. 

Using agency. Goodwill Games Law 
Enforcement Joint Operations Committee 
(JOC). Seattle. Washington; and Air Traffic 
Manager. Seattle-Tacoma international 
Airport Traffic Coniroi Tower. Federal 
Aviation Administration, Seattle. 
Washington. 

70. Enumefaw 

Boundaries. That airspace within a 1> 
nautical mile radras of lat 47^T44^ N.. long. 
122*57W' W. 

Designated altitudes. Surface to 2.000 feet 
MSL 

Time of designation. Conliimous. Effective 
from July IL1900. through August 6,1990. 


Using agency. Goodwill Games Law 
Enforcement Joint Operations Committee 
(JOC). Seattle. Wasfaingtmi; and Air Traffic 
Manager. Seattle-Tacoma International 
Airport Traffic Control Tower. Federal 
Aviation Administratioa Seattle. 
Washington. 

77. Spokane 

Boundaries. That airspace %vithin a 1- 
nautical mile radius of fat 47^40'08" N., long. 
117*24'05" W. 

Designated altitudes. Surface to 3.700 feet 
MSL 

Time of designation. Continuous. Effective 
from Jdly 11.199a through August a 1900. 

Using agency. Goodwill Games l,aw 
Enfoccement Joint Operations Committee 
(JOC). Seattle Wa^ington: and Air Traffic 
Manager. Spokane International Airport 
Traffic Control Tower. Federal Aviation 
Administration. Spokane, Washington. 

12. Pasco (Vrstaf 

Boundaries. That airspace within a 1- 
nautical mile radius of lat 46'*14'00" hT., long. 
119‘T2'0(r W. 

Designated altitudes. Surface to 2.000 feet 
MSL 

Time of designalion. Continuous^ Effective 
from July n. 1990. through August a 199a 
Using agency. Goodwill Gaines Law 
Enforcemest Joint Operations Committee 
(JOC), Seattle. Washington: and Air Traffic 
Manager. Tri-Cities Airport Traffic Control 
Tower. Federal Aviation Administration. 
Pasco, Washington. 

Issued in Washington. DC on February la 
1990. 

Jerry W. Bali, 

Acting Manager, Airspace Rules Br 
A eronaatical btformatiotr Division. 

[FR Doc. 90-4046 Filed 2-21-90; 8:45 am) 
BILUNG cooe 4910-f3-l» 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 25 

(Docket No. 26140; Notice No. 90>4] 

RIN 2120-AC43 

Type and Number of Passenger 
Emergency Exits Required in 
Transport Category Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

summary: This notice proposes to revise 
the current requirements for the 
passenger emergency exits of transport 
category airplanes and to adopt two 
new exit types into the regulations. 
These proposals are intended to provide 
more consistent standards with respect 
to the passenger seating allowed for 
each exit type, and the type and number 
of exits required for passenger seating 
configurations. This notice also 
proposes to reduce the maximum 
inflation time of an escape slide to 
reflect the current state-of-the-art. This 
NPRM is one of several which are 
currently in process in the areas of 
design, training and maintenance 
resulting from the Public Technical 
Conference on Emergency Evacuation of 
Transport Airplanes held in Seattle, 
Washington. September 3-6,1985. 

DATES: Comments must be received on 
or before August 21.1990. 

ADDRESSES: Comments on the proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGG-204), Docket No. 26140, 800 
Independence Avenue SW., 

Washington, DC 20591, or delivered in 
duplicate to FAA Rules Docket. Room 
915G. 800 Independence Avenue SW., 
Washington, DC 20591. Comments 
delivered must be marked: Docket No. 
26140. Comments may be inspected in 
Room 915G weekdays, except Federal 
holidays, between 8:30 a.m. and 5:00 
p.m. In addition, the FAA is maintaining 
an information docket of comments in 
the Office of the Regional Counsel 
(ANM-7), FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle. Washington 98168. 
Comments in the information docket 
may be inspected in the Office of the 
Regional Counsel weekdays, except 
Federal holidays, between 7:30 a.m. and 
4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Franklin Tiangsing, Regulations Branch, 
(ANM-114), Transport Airplane 
Directorate, Aircraft Certification 


Service. FAA, 17900 Pacific Highway 
South, C-68966. Seattle, Washington, 
98168; telephone (206) 431-2121. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments relating to environmental, 
energy, or economic impact that might 
result from adoption of proposals 
contained in this notice are invited. 
Substantive comments should be 
accompanied by cost estimates. 
Commenters should identify the 
regulatory docket or notice number and 
submit comments, in duplicate, to the 
Rules Docket address specified above. 
All comments received on or before the 
closing date for comments will be 
considered by the Administrator before 
taking action on the proposed 
rulemaking. The proposals contained in 
this notice may be changed in light of 
the comments received. All comments 
will be available in the Rules Docket, 
both before and after the closing date 
for comments, for examination by 
interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this rulemaking will be filed in the Rules 
Docket Commenters wishing the FAA 
to acknowledge receipt of their 
comments must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 26140.“ The postcard will be 
dale/time stamped and returned to the 
commenter. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs. Attention: Public 
Inquiry Center. APA-430, 800 
Independence Avenue SW., 

Washington, DC 20591 or by calling 
(202) 267-3484. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
rulemaking documents should also 
request a copy of Advisory Circular No. 
11-2A, Notice of Proposed Rulemaking 
Distribution System, which describes 
the application procedures. 

Background 

The Federal Aviation Regulations 
(FAR) currently define five specific sizes 
of emergency exits for transport 
category airplanes, ranging from a Type 
A exit (usually a door) which is a 
minimum of 42 inches wide by 72 inches 


high, to a Type IV exit (usually a hatch) 
which is a minimum of 19 inches wide 
by 26 inches high. Section 25.807 
contains a table which specifies the type 
and number of emergency exits that are 
required for certain passenger seating 
configurations. When this table was 
developed in 1951, it addressed the 
largest passenger seating configuration 
then envisioned. As larger airplanes 
were developed, the table was revised 
and a second table was added in 1967. 
The first table, which is contained in 
§ 25.807(c)(1), specifies the exits 
required for airplanes with passenger 
seating configurations up to 179 
passengers. The second table, which is 
contained in § 25.807(c)(2). supplements 
the first table by specifying the number 
of additional passenger seats, up to a 
total of 299, that may be installed for 
various types of additional exits. Section 
25.807(c)(3) further specifies that each 
exit must be either a Type I or Type A 
when the passenger seating capacity 
exceeds 299. 

Although an exit may exceed the 
minimum dimensions specified for a 
particular type, no additional passenger 
seats may be installed based on that 
exceedance unless the exit qualifies in 
all respects as one of the larger exit 
types. 

Note that all references to the types 
and numbers of required passenger 
emergency exits in part 25 and this 
notice refer to the exits required in each 
side of the fuselage, not the total for the 
airplane. 

Part 25 also contains requirements for 
the installation of emergency escape 
slides, one of which is ^at the door- 
mounted slides must inflate within 10 
seconds after deployment from the door. 
Part 25 currently contains no specific 
maximum inflation time for off-wing 
mounted slides; however. Technical 
Standard Order (TSO) C69a, which 
contains design standards for escape 
slides, specifies a maximum inflation 
time of 15 seconds for off-wing escape 
slides. 

The FAA held a public technical 
conference in Seattle, Washington, in 
September 1985. to review the existing 
safety regulations and practices 
regarding the emergency evacuation of 
transport airplanes. As a result of the 
conference, three working groups were 
formed to review the current safety 
regulations and to recommend changes. 
These three groups were Design and 
Certification, Operators and Training, 
and Maintenance and Reliability. The 
Design and Certification Working Group 
was subdivided into three subgroups: 
Evacuation Demonstrations, Emergency 
Exits, and Evacuation Slides. The 
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Emergency Exits Subgroup 
recommended, in part, that the 
regulations relative to passenger 
emergency exits be revised to provide 
design flexibility, and that the escape 
slide inflation time requirement be 
revised to reflect the current state-of- 
the-art 

Part 23 of the FAR was recently 
amended (Amendment 23-34; 52 FR 
1806; January 15,1987) to provide 
standards for type certification of 
projjelier-driven, multi-engine airplanes 
of 19.000 pounds or less maximum 
weight and seating for 19 or fewer 
passengers, in the Commuter Airplane 
Category. As a result of this rulemaking, 
an applicant for type certification of an 
airplane of this class has the option of 
demonstrating compliance with the 
Commuter Airplane Category Standards 
of part 23 or Transport Category 
Airplane Standards of part 25. Due to 
the separate evolution of the respective 
standards of parts 23 and 25, there are 
certain differences for airplanes with 19 
or fewer passenger seats in the existing 
emergency egress requirements of the 
two parts. Included in these differences 
are the numbers and sizes of emergency 
exits. None of the changes propos^ in 
this notice affect the existing emergency 
egress requirements for such airplanes: 
however, the FAA is preparing separate 
rulemaking which would give part 23 
applicants the option of complying with 
the emergency egress requirements of 
part 25 in lieu of those of part 23. 

Discussion 

The table in § 25.807(c)(1) does not 
define specific ratings for the various 
exits because the number of additional 
passenger seats allowed when more 
exits are installed is not uniform. For 
example, a Type I and a Type III exit are 
required for a maximum passenger 
seating capcity of 79 and adding another 
Type I to this exit configuration would 
allow up to 139 passenger seats, an 
increase of 60. On the other hand, 
adding another Type I exit to an exit 
configuration of one Type I and two 
Type III exits increases the maximum 
permissible passenger seating capacity 
from 109 to 179, an increase of 70. The 
table in § 25.807(c)(2) would only permit 
45 additional passenger seats for a Type 
I exit when the airplane passenger 
seating capacity exceeds 179. Under 
existing regulations, the passenger 
rating of a Type 1 exit, therefore, varies 
from 45 to 70, depending on airplane exit 
configuration and the total passenger 
sealing capacity. As proposed, the 
passenger rating of a Type I exit would 
be standardized at 45, 

As proposed, §§ 25.807(c) (1), (2), and 
(3) would be revised to provide a simple. 


consistent set of standards while still 
retaining an equivalent level of safety. 
Replacing the existing tables with 
specific ratings for each type of exit 
would enable the airplane manufacturer 
to design an airplane with any 
combination of exits the manufacturer 
chooses, subject to certain specified 
constraints. Airplanes with exit 
configurations that are not specifically 
defined in the current tables, such as the 
Airbus Model A-610, British Aerospace 
Model BAe.146, and Boeing Models 757 
and 767, would no longer have to be 
approved under the equivalent safety 
provisions of § 21.21(b)(1). The following 
table compares the existing required 
exit combination for airplanes up to 179 
passengers and the proposed changes. 



Ex^ type 


Mawinum passenger capacity 

1 

li 

Ill 

IV 

Existing 

525.807(cK1) 

Proposed 

regulation 




1 

9 

9 

_ 


1 


19 

19 


1 

1 

.. 

39 

40 

1 


1 

......... 

79 

80 

1 

........ 

2 


109 

110 or 115 

2 


1 

........ 

139 

125 

2 

— 

2 


179 

155 or 160 


There are several limitations on exit 
configuration that are implicit in the 
existing passenger capacity table in 
current § 25.807(cKl)- For example, the 
table does not permit the use of Type IV 
exits with more than 9 seats. This 
limitation would be retained as 
proposed 5 25.807(g)(2). There must be 
at least two pairs of exits for any 
passenger seating configuration above 
19. (In addition, certain exit types and 
quantities must be installed depending 
on the actual passenger seating 
configuration.) These limitations would 
be retained in the proposed § § 25.807(g) 
(4), (5), and (6). Proposed § 25.807(g)(5) 
would also retain the existing 
requirement that there must be at least 
one Type 1 or larger exit in each side of 
the fuselage for passenger seating 
capacities of 40 or more except that the 
requirement would apply to capacities 
of 41 or more rather than 40 or more. 
Proposed § 25.607(g)(6) would retain the 
existing requirement that there must be 
at least two Type 1 or larger exits for 
passenger seating capacities greater 
than 109, except that the requirement 
would apply to capacities of 110 or more 
rather than 109 or more. 

As noted above, § 25.807(c)(3) 
currently specifies that each exit must 
be a Type A or Type 1 for passenger 
seating capacities over 299. That 
limitation was introduced, along with 
the definition of Type A exits, with 
Amendment 25-15 (32 FR 13255; 


September 20.1967), when the first 
wide-body airplanes were being 
proposed. Because these airplanes 
would have twin aisles, the large Type 
A exits were adopted to permit 
simultaneous side-by-side egress of 
passengers from both aisles. Although 
there was no operational experience at 
that time with such airplanes, it was 
considered that they should not have a 
large number of small exits. Subsequent 
experience with the Airbus Model A-310 
and Boeing Model 767 airplanes has 
shown that Type HI overwing exits can 
also be effective exits in twin-aisle 
airplanes. The FAA. therefore, is 
proposing to permit limited use of Type 
III exits in airplanes with passenger 
seati^ capacities greater than 299. 
Existing § 25.807(c)(3) would be deleted, 
and proposed § 25.807(g)(7) would limit 
the number of Type III exits for which 
credit would be given. To ensure that 
adequate evacuation capability is 
maintained in the event a primary exit 
became unusable, proposed 
§ 25.803(g)(8) would require that at least 
two of the larger exits (Type A. Type B, 
or Type C exits which are described 
below) would have to be installed to 
receive full passenger seating credit for 
those exits. (If only one Type A. B. or C 
exit were installed, the exit would be 
considered to be a Type 1 exit and 
credited accordingly.) 

The FAA has reviewed the results of 
previous evacuation demonstrations 
involving airplanes with two adjacent 
Type ni exits. From this review, it is 
noted that two adjacent Type III exits 
consistently fail to provide a rate of 
egress that is double that of a single 
Type HI exit. Typically, some evacuees 
must bypass one exit in order for there 
to be a steady flow through the other 
exit. There is generally a rate of egress 
through the exit which some must 
bypass that is equal to that through a 
single similar exit; however, the rate of 
egress through the second exit is 
consistently less. The combined 
passenger rating of a pair of adjacent 
Type HI exits would, therefore, be 
reduced from a total of 70 to 65 in 
accordance with proposed § 25.803(g)(7). 
For purposes of compliance with this 
requirement, two Type HI exits located 
within three passenger seat rows of 
each other would be considered to be 
adjacent. The pertinent parameter is the 
number of seat rows; however, with 
typical row spacing this would be about 
90 to 100 inches between adjacent 
vertical edges of the two exits. Proposed 
§ 25,803(g)(7) would also specify that the 
combined passenger rating for all Type 
HI exits could not exceed 70. As noted 




















6346 


Federal Register / Vol. 55, No. 36 / Thursday, February 22, 1990 / Proposed Rules 


above, all references are to the number 
of exits in each side of the fuselage. 

In order to provide for emergency exit 
design flexibility, § 25.807(a) would be 
revised to include new Type B and Type 
C exits. These exits would be larger 
than Type I exits but smaller than Type 
A exits. They would be similar to exits 
that have been previously approved by 
exemption or under the equivalent level 
of safety provisions of § 21.21(b)(1). 

The proposed Type B exit would be 
required to meet the same criteria as 
those for a Type A exit except that its 
minimum width would be 32 inches in 
lieu of 42 inches, and the maximum 
allowable comer radii would also be 
changed. Like Type A exits. Type B exits 
would have to be equipped with dual¬ 
lane escape slides. Exemption No. 1573 
was granted to permit type certification 
of the McDonnell Douglas Model DC-10 
with a passenger rating of 80 for such 
exits. One configuration of the Boeing 
Model 757 was also approved with exits 
which would meet the proposed 
definition of a Type B exit under the 
equivalent safety provisions of 
§ 21.21(b)(1). Those exits were granted a 
passenger rating of 75, based on the 
egress rate demonstrated at that time. 

In a report entitled Study of FAR 
25.607(c) Emergency Exits dated May 
1975, the FAA Civil Aeromedical 
Institute (CAMI) recommended adding 
several exit sizes to the regulations, 
including two that correspond to the 
proposed Type B and C exits. 

Based on a series of passenger 
evacuation rate tests conducted with 
exit widths of 26 to 42 inches, CAMI 
recommended a passenger rating of 80 
for an exit that is 32 inches wide and 
equipped with a dual-lane escape slide. 
Because of the differences in motor 
skills and reaction to situations typically 
exhibited in testing involving people, 
there is some variation in the data 
presented in the CAMI report 
concerning evacuation rate versus exit 
size. 

Considering the variation in the CAMI 
test data and the data on which 
approval of the DC-10 and Boeing 
Model 757 doors was based, a passenger 
rating of 75 is proposed for Type B exits. 
This would ensure that the passenger 
rating is appropriate for all such exits 
regardless of the size of the airplane in 
which they are installed or minor 
differences among the exits of different 
airplane models. 

The CAMI testing showed that exits 
similar to Type I exits, but with 
additional width, provide greater 
passenger egress rates than those with 
the minimum width of 24 inches. CAMI. 
therefore, recommended that exits 
which are a minimum of 30 inches in 


width should have a passenger rating of 
50. That would be 5 greater than that for 
Type I exits with the minimum 24 inches 
in width. Their recommendation was 
based on the time of 20 seconds 
currently allowed for door opening and 
erection of the assist means. The FAA 
also proposed to increase the minimum 
height of Type I exits to 60 inches in 
1966; however, as discussed in the 
preamble to Amendment 25-15 (32 FR 
13255; September 20,1967), the proposal 
was withdrawn in light of test data 
showing that the greater height would 
provide no material improvement in 
passenger egress rate. This finding was 
corroborated by the later CAMI testing. 

The proposed Type C exits would be 
similar to the existing Type I exits, 
except that their minimum width would 
be 30 inches in lieu of 24 inches, and the 
maximum time allowed for door opening 
and erection of the assist means (exit 
preparation time) would be reduced 
from 20 seconds to 10 seconds (see 
§§ 25.809 (n(l)(ii) and (h)). In addition, 
non-overwing Type C exits would have 
to have assist means, with the 10-second 
exit preparation time demonstrated in 
each of the attitudes corresponding to 
collapse of one or more legs of the 
landing gear. 

Exemption No. 3639, which was 
recently granted for the British 
Aerospace Model BAc.146, allows a 
maximum passenger seating capacity of 
109 with two exits on each side of the 
fuselage, or 54.5 passenger seats per 
exit. These exits are 30.5 inches wide 
and are 72 inches high on the left-hand 
side of the fuselage and 58 inches high 
on the right-hand side. They are 
equipped with automatically deployed, 
inflatable, self-supporting escape slides. 

In another configuration, the Boeing 
Model 757 was approved for as many as 
219 passenger seats, with four exits on 
each side of the airplane, or 
approximately 55 passenger seats per 
exit. Three of the four exits are similar 
to the proposed Type C exits. Exits Nos. 
1, 2, and 4 are over 30 inches in width 
and have power assist means for 
opening in an emergency. It was 
demonstrated during full-scale 
demonstrations that these doors could 
be opened and ready to accept evacuees 
in approximately 8.2 seconds. The No. 3 
exit is less than 30 inches in width; 
however, it does exceed the minimum 
width for a Type I exit. That exit was 
demonstrated to be usable within 12 
seconds. 

In view of the above, a passenger 
rating of 55 is proposed for Type C exits. 

The FAA also proposes to make 
extensive non-substantive, editorial 
changes to enhance the clarity of those 
sections involved with emergency exits. 


Those changes would not impose any 
additional burden on any persons. For 
example, §§ 25.807(a)(7) (iii) through (ix) 
have been distributed to §§ 25.785, 

25.809 and 25.813 as applicable. In this 
way the flight attendant seat, 
passageway, assist means and assist 
space requirements for all exits are 
located in the same pertinent section. 

The FAA proposes to revise § § 25,809 
(f)(l)(ii) and (h) to require that the non¬ 
overwing escape slides, except at Type 
C Exits, inflate within 6 seconds and 
overwing escape slides, except at Type 
C exits, inflate within 10 seconds. This 
will reduce the time necessary to 
prepare the escape system to accept 
evacuees in an emergency by 4 seconds 
for non-overwing escape slides and by 5 
seconds for overwing escape slides. The 
assist means at all Type C exits must be 
erected within 10 seconds from the time 
the opening means of the exit is 
actuated. 

A number of conforming changes to 
other sections have also been proposed 
to include reference to Type B and C 
exits as well as the existing types. The 
FAA proposes to revise §§ 25.811(e) (2) 
and (4) by including Type B and Type C 
exits. The FAA also proposes to revise 
§ 25.812(g)(l)(ii) to require that the width 
of the illumination be commensurate 
with the exit type installed over the 
wing. Finally, the FAA proposes to add 
the Type A, Type B and Type C exits to 
§ 25.813(a). 

Regulatory Evaluation 
Economic Impact 

There are two emergency exit 
subsystems that are impacted by these 
proposals, the exit doors and the escape 
slides. 

Escape Slides 

The escape slide proposals will 
reduce the time required to inflate the 
slides, thereby allowing a faster 
emergency evacuation and the saving of 
some lives that otherwise might be lost. 
The technology to accomplish this 
reduction in inflation time is available 
and will not add to the cost of the slide 
subsystem. The proposals basically 
update slide requirements to current 
technology. Since the cost of the 
improved slides is the same as those for 
current slides, it is obvious that these 
proposals will have a positive benefit to 
cost ratio. 

Exits 

There are several proposals relating to 
exit doors, some of which may impose a 
cost on the industry and others which 
are likely to reduce their cost. 
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The proposals relating to the addition 
of Type B and C exits will provide the 
industry with increased flexibility in 
designing the exit configuration for a 
given number of passengers. Since the 
current level of safety will be 
maintained and the cost of the exit 
configurations using Type B and C exits 
are likely to be less costly than if these 
exits were unavailable, the benefits of 
these proposals exceed the costs. 

The proposals relating to Type 1 exits 
may increase the cost to the industry in 
certain instances. The current 
regulations allow an increase in 
passenger seating configuration when 
adding a pair of Type I exits, ranging 
from 45 to 70. depending on airplane exit 
configuration and the total passenger 
seating capacity. The proposed 
amendment would limit the allowed 
increase for a pair of Type I exits to 45 
passengers. 

The FAA believes that limiting a Type 
I exit to 45 passengers will improve 
safety. It is clear that 45 passengers can 
evacuate through a Type I exit more 
expeditiously than can a greater 
number. Speed in an evacuation can 
lead to the saving of life such as in 
conditions of fire or a water 
environment. An airplane having two 
Type I exits and two Type III exits, 
under current regulations, can have 179 
passengers. The proposed regulations 
would limit this to 155 or 160 passengers 
[depending on whether the Type III exits 
are adjacent), a reduction of 11-13 
percent which would likely reduce the 
evacuation time also by approximately 
11-13 percent. 

It is difficult to determine how many 
persons may be saved prospectively by 
implementation of this proposal. The 
most recent analysis in regards to 
evacuation under fire conditions was 
done by the National Bureau of 
Standards (NBS). The NBS analyzed 
historical fire incidents involving fire 
fatalities for the 1965 to 1982 period and 
estimated how many lives could be 
saved if passengers had additional time 
to escape as a result of improved seat 
cushions. ("Decision Analysis Model for 
Passenger-Aircraft Fire Safety with 
Application to Fire Blocking of Seats’* 
National Bureau of Standards, March 
1984, NBSTR 84-2817. DOT/FAA/OT- 
84/8.) Having more time to evacuate an 
airplane is not the same as being able to 
evacuate an airplane faster but can 
serve as a proxy for estimating benefits. 
The NBS estimated that of 712 fire 
fatalities in the period 1965 to 1982,109 
persons could have been saved if there 
were 20 additional seconds of 
evacuation time. This is a rate of 3 lives 
saved per 100 million enplanements. 


In 1985, there were about 477,000 seats 
in the air carrier fleet and there were 373 
million passenger enplanements or 782 
passenger enplanements per seat. The 
proposal for Type I exits would allow an 
airplane with two Type I exits and two 
Type III exits to have 155 or 160 
passengers rather than 179 passengers. 
(For purposes of the analysis, the 155 
passenger capacity will be used. All 
current widely used transports with 2 
pairs of T>T)e III exits have them located 
within 3 seat rows of each other.) 
Therefore an airplane having this 
configuration could be allocated 121,210 
enplanements for 1985 (782 
enplanements per seat times 155 seats 
per airplane). The number of 
enplanements for the above 
configuration is actually lower since 
most operators do not put as many seats 
in their airplane as the number of exits 
would allow, but the above figure can 
serve as an approximation. 

The FAA believes that the reduction 
in fatalities would be about the same for 
the reduced number of seats that the 
proposal would allow for Type I exits as 
for the improved seat cushions, i.e.. a 
reduction in fatalities of 3 persons per 
100 million passenger enplanements or 
about 3.6 persons per thousand 
airplanes (3 times 121,210 enplanements 
divided by 100,000). If the life of an 
airplane is 20 years, the number of 
people saved per thousand airplanes is 
72. For the purpose of analysis, the FAA 
assigns a value of $1 million to a 
statistical life. This is the minimally 
accepted value used in Government 
policy analysis. Using a value of life of 
$1 million, the benefits per airplane over 
20 years is $72,000 before discounting 
and $27,600 after discounting (10 percent 
discount rate). 

The FAA has made safety 
improvements to the aviation system 
since the 1965-1982 historical data base. 
These improvements include emergency 
lighting, fire blocking of seats, a 
windshear alerting system, 
improvements in crew training, safer 
airplane and improved air traffic 
control. The FAA estimates that the 
future casualty loss rate will be about 
half that of the historical rate. Therefore, 
the appropriate benefits per exit over 20 
years is $13,800 after discounting. 

Costs 

The cost of the proposal relating to 
Type 1 exits are those relating to either 
having additional exits or those of a 
different type to accommodate a specific 
passenger load. It may be that it will not 
be necessary to change an exit 
configuration if the appropriate 
passenger capacity is selected. The FAA 
believes that costs will not exceed 


estimated benefits but solicits comments 
on how the new requirements can be 
made sufficiently flexible so as to 
maximize safety benefits. In this 
context, it should be noted that the 
proposed Type C exit is similar in size to 
the Type I exit except that it is six 
inches wider. Each pair of Type C exits 
installed in an airplane would allow an 
increase in seating configuration of 55 
passengers. Therefore, an airplane with 
two pairs each of Type C and Type HI 
exits could have a maximum seating 
configuration of 180 passengers (two 
times 55 plus two times 35) which is one 
greater than currently allowed for an 
airplane with two pairs each of Type 1 
and Type III exits. If the two Type HI 
exits are within three rows of each 
other, then the total would be reduced to 
175. Theoretically, the former airplane 
would require 12 more inches of fuselage 
be devoted to exits than the latter 
airplane. In practice, for reasons such as 
providing easier passage for passengers 
and service equipment, airplane 
manufacturers often make their Type I 
exits the size of the proposed Type C 
exit or larger. For example, on one 
popular standard fuselage airplane with 
two pairs of Type I exits and one pair of 
Type HI exits, the Type I exits are either 
30 by 65. 30 by 72, or 34 by 72. If this 
airplane were to be certificated under 
the proposed regulations, there would be 
virtually no increase in cost to the 
manufacturer and the seating capacity 
of the airplane would be six greater than 
currently allowed by part 25. In another 
example, six of the eight Type I exits on 
another standiard fuselage airplane 
range in size from 30 by 65 to 33 by 72. 
These exits would qualify, in size, as 
Type C exits. 

Comparison of Benefits and Costs 

The benefits for an airplane having 
two Type I exits and two Type HI exits, 
assuming a seating capacity of 180, is 
about $13,800. It is believed that the 
proposal is sufficiently flexible so that it 
will generate positive net benefits. 
However, the FAA welcomes public 
comment on how the flexibility of the 
rule can be improved so as to maximize 
net benefits. 

International Trade Impact Analysis 

The proposal is unlikely to have a 
significant impact on international 
trade. If foreign states do not certify to 
U.S. standards. U.S. manufacturers may 
bear some additional cost to meet 
foreign standards. On the other hand, 
foreign manufacturers would have to 
bear some additional cost to meet U.S. 
standards. Although trade is not in 
balance, the detrimental impact to U.S. 
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manufacturers is not expected to be 
significant. 

Regulatory Flexibility Determination 

The Regulatory Flexibility Act of 1930 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by Government regulations. 
The RFA requires agencies to review 
rules which have **a significant 
economic impact on a substantial 
number of small entities.** The proposal 
would impact airplane manufacturers 
that certify their airplanes to part 25 
requirements. The FAA size threshold 
for a small airplane manufacturer is one 
having 75 employees or less. There are 
no manufacturers of part 25 airplanes 
having less than 75 employees. 
Therefore, the proposal does not have “a 
significant impact on a substantial 
number of small entities.** 

Federalism Implications 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment, 

Conclusion 

For the reasons given earlier in the 
preamble, the FAA has determined that 
this is not a major regulation as defined 
in Executive Order 12291. The FAA has 
determined that this action is significant 
as defined in Department of 
Transportation Regulatory Policies and 
Procedures (44 FR11034; February 26, 
1979). In addition, it is certified under 
the criteria of the Regulatory Flexibility 
Act that this regulation, at promulgation, 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities. 

List of Subjects in 14 CFR Part 25 

Air transportation. Aircraft, Aviation 
safety. Safety. 

The Proposed Amendments 

Accordingly, the FAA proposes to 
amend part 25 of the Federal Aviation 
Regulations (FAR), 14 CFR part 25, as 
follows: 

PART 25-^ AMENDED! 

1. The authority citation for part 25 
continues to read as follows: 


Authority: 49 U.S.C. 1344.1354(a). 1355, 

1421.1423.1424.1425.1428.1429.1430; 49 
U.S.C. 106(g) (Revised Pub. L. 97-449. January 
12.1983); and 49 CFR 1.47(a). 

2. By amending § 25.783 by revising 
paragraph (h) to read as follows: 

§25.783 Doort. 

* • * • * 

(h) Each passenger entry door in the 
side of the fuselage must qualify as a 
Type A. Type B, Type C, Type 1, or Type 
II passenger emergency exit and must 
meet the applicable requirements of 
§ 25.007 through § 25.813. 

• * * • * 

3. By amending § 25.785 by revising 
the introductory text of paragraph (h) to 
read as follows: 

§ 25.785 Seats, berths, safety belts, and 
harnesses. 

• * * * • 

(h) Flight attendant seats in passenger 
compartments must be near required 
floor level exits. A flight attendant seat 
must be located adjacent to each Type 
A or Type B emergency exit. Each flight 
attendant seat must be equipped with a 
* restraint system consisting of a 
combined safety belt and a shoulder 
harness unit with a single-point release. 
There must be means to secure each 
combined safety belt and shoulder 
harness, when not in use. to prevent 
interference with rapid egress in an 
emergency. In addition, 
***** 

4. By amending § 25.803 by revising 
paragraph (e)(1) to read as follows: 

§ 25.803 Emergency evacuation. 

***** 

(e) * • * 

(1) The escape route must be at least 
42 inches wide at Type A, Type B, or 
two adjacent Type III passenger 
emergency exits and must be at least 24 
inches wide at all other passenger 
emergency exists, and 
***** 

5. By revising § 25.807 to read as 
follows: 

§ 25.807 Eniergency exits. 

(a) Type. For the purposes of this part, 
the types of passenger emergency exits 
are defined as follows: 

(1) Type /. This type is a floor level 
exit with a rectangular opening of not 
less than 24 inches wide by 48 inches 
high, with comer radii not greater than 
one-third the width of the exit. 

(2) Type 11. This type is a rectangular 
opening of not less than 20 inches wide 
by 44 inches high, with comer radii not 
greater than one-third the width of the 
exit. Type II exits must be floor level 
exits unless located over the wing, in 


which case they may not have a step-up 
inside the airplane of more than 10 
inches nor a step-down outside the 
airplane of more than 17 inches. 

(3) Type 111. This type is a rectangular 
opening of not less than 20 inches wide 
by 36 inches high, with corner radii not 
greater than one-third the width of the 
exit, and with a step-up inside the 
airplane of not more than 20 inches. If 
the exit is located over the wing, the 
step-down outside the airplane may not 
exceed 27 inches. 

(4) Type IV. This type is a rectangular 
opening of not less than 19 inches wide 
by 26 inches high, with corner radii not 
greater than one-third the width of the 
exit, located over the wing, with a step- 
up inside the airplane of not more than 
29 inches and a step-down outside of the 
airplane of not more than 36 inches. 

(5) Ventral. This type is an exit from 
the passenger compartment through the 
pressure shell and the bottom fuselage 
skin. The dimensions and physical 
configuration of this type of exit must 
allow at least the same rate of egress as 
a Type I exit with the airplane in the 
normal ground attitude, with the landing 
gear extended. 

(6) Tail cone. This type is an aft exit 
from the passenger compartment 
through the pressure shell and through 
an openable cone of the fuselage aft of 
the pressure shell. The means of opening 
the tailcone must be simple and obvious 
and must employ a single operation. 

(7) Type A. This type is a floor level 
exit with a rectangular opening of not 
less than 42 inches wide by 72 inches 
high, with comer radii not greater than 
one-sixth of the width of the exit. 

(0) Type B. This type is a floor level 
exit with a rectangidar opening of not 
less than 32 inches wide by 72 inches 
high, with comer radii not greater than 6 
inches. 

(9) Type C. This type is a floor level 
exit with a rectangular opening of not 
less than 30 inches wide by 48 inches 
high, with corner radii not greater than 
one-third the width of the exit. 

(b) Step down distance. Step down 
distance, as used in this section, means 
the actual distance between the bottom 
of the required opening and a usable 
foothold, extending out from the 
fuselage, that is large enough to be 
effective without searching by sight or 
feel. 

(c) Over-sized exits. Openings larger 
than those specified in this section, 
whether or not of rectangular shape, 
may be used if the specified rectangular 
opening can be inscribed within the 
opening and the base of the inscribed 
rectangular opening meets the specified 
step-up and step-down heights. 
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(d) Asymmetry, Exits of an exit pair 
need not be diametrically opposite each 
other nor identical in size and location 
on both sides. 

(e) Uniformity, Exits must be 
distributed as uniformly as possible, 
taking into account passenger 
distribution. 

(f) Location, 

(1) Each required passenger 
emergency exit must be accessible to 
the passengers and located where it will 
afford the most effective means of 
passenger evacuation. 

(2) If only one floor level exit per side 
is prescribed, and the airplane does not 
have a tail cone or ventral emergency 
exit, the floor level exits must be in the 
rearward part of the passenger 
compartment unless another location 
affords a more effective means of 
passenger evacuation. 

(3) Where more than one floor level 
exit per side is prescribed, at least one 
floor level exit per side must be located 
near each end of the cabin, except that 
this provision does not apply to 
combination cargo and passenger 
configurations. 

(g) Type and number required. The 
maximum number of passenger seats 
permitted depends on the type and 
number of exits installed in each side of 
the fuselage. Except as provided in 
paragraphs (g)(1) throu^ (g)(9) of this 
section, the maximum number of 
passenger seats permitted for each exit 
of a specific type installed in each side 
of the fuselage is as follows: 


Type A. 110 

Type B. 75 

Type C. 55 

Type 1. 45 

Type II. 40 

Type III. 35 

Type IV. 9 


(1) For a passenger seating 
configuration of 1 to 9 seats, there must 
be at least one Type IV or larger exit in 
each side of the fuselage. For airplanes 
on which the vertical location of the 
wing does not allow the installation of 
overwing exits, an exit of at least the 
dimensions of a Type III exit must be 
installed instead of each Type IV exit. 

(2) For a passenger seating 
configuration of more than 9 seats, each 
exit must be a Type III or larger exit. 

(3) For a passenger seating 
configuration of 10 to 19 seats, there 
must be at least one Type III or larger 
exit in each side of the fuselage. 

(4) For a passenger seating 
conflguration of 20 to 40 seats, there 
must be at least two exits, one of which 
must be a Type II or larger exit, in each 
side of the fuselage. 


(5) For a passenger seating 
configuration of 41 to 110 seats, there 
must be at least two exits, one of which 
must be a Type I or larger exit, in each 
side of the fuselage. 

(6) For a passenger seating 
configuration of more than 110 seats, the 
emergency exits in each side of the 
fuselage must include at least two Type 
1 or larger exits in each side of the 
fuselage. 

(7) The combined maximum number 
of passenger seats permitted for all Type 
III exits is 70, and the combined 
maximum number of passenger seats 
permitted for two Type III exits located 
within three passenger seat rows of 
each other is 65. 

(0) If a Type A. Type B, or Type C exit 
is installed, there must be at least two 
Type C or larger exits in each side of the 
fuselage. 

(9) If a passenger ventral or tail cone 
exit is installed and that exit provides at 
least the same rate of egress as a Type 
III exit with the airplane in the most 
adverse exit opening condition that 
would result from the collapse of one or 
more legs of the landing gear, an 
increase in the passenger seating 
configuration is permitted as follows: 

(i) For a ventral exit. 12 additional 
passenger seats. 

(ii) For a tail cone exit incorporating a 
floor level opening of not less than 20 
inches wide by 60 inches high, with 
corner radii not greater than one-third 
the width of the exit, in the pressure 
shell and incorporating an approved 
assist means in accordance with 

§ 25.809(f)(1), 25 additional passenger 
seats. 

(iii) For a tail cone exit incorporating 
an opening in the pressure shall which is 
at least equivalent to a Type III 
emergency exit with respect to 
dimensions, step-up and step-down 
distance, and with the top of the opening 
not less than 56 inches from the 
passenger compartment floor, 15 
additional passenger seats. 

(h) Excess exits. Each emergency exit 
in the passenger compartment in excess 
of the minimum number of required 
emergency exits must meet the 
applicable requirements of § 25.809 
through § 25.812, and must be readily 
accessible. 

(i) Ditching emergency exits for 
passengers. Whether or not ditching 
certification is requested, ditching 
emergency exits must be provided in 
accordance with the following 
requirements, unless the emergency 
exits required by paragraph (g) of this 
section already meet them: 

(1) For airplanes that have a 
passenger seating configuration of nine 
seats or less, excluding pilot seats, one 


exit above the waterline in each side of 
the airplane, meeting at least the 
dimensions of a Type IV exit. 

(2) For airplanes that have a 
passenger seating configuration of nine 
seats or less, excluding pilot seats, one 
exit above the waterline in a side of the 
airplane, meeting at least the 
dimensions of a Type III exit for each 
unit (or part of a unit) of 35 passenger 
seats, but not less than two such exits in 
the passenger cabin, with one on each 
side of the airplane. The passenger seat/ 
exit ratio may be increased through the 
use of larger exits, or other means, 
provided it is shown that the evacuation 
capability during ditching has been 
improved accordingly. 

(3) If it is impractical to locate side 
exits above the waterline, the side exits 
must be replaced by an equal number of 
readily accessible overhead hatches of 
not less than the dimensions of a Type 
111 exit, except that for airplanes with a 
passenger configuration of 35 seats or 
less, excluding pilot seats, the two 
required Type III side exits need be 
replaced by only one overhead hatch. 

6. By amending § 25.809 by revising 
the introductory text of paragraph (f), 
(f)(1). (f)(l)(ii) and (h) to read as follows: 

§ 25.809 Emergency exit arrangement. 

• • • * • 

(f) Each landplane Type C exit plus all 
emergency exits of the other t>T)es 
(other than exits located over the wing) 
more than 6 feet from the ground with 
the airplane on the ground and the 
landing gear extended must have an 
approved means to assist the occupants 
in descending to the ground as follows: 

(1) The assisting means for each 
passenger emergency exit must be a self 
supporting slide or equivalent; and. in 
the case of a Type A or Type B exit, it 
must be capable of carrying 
simultaneously two parallel lines of 
evacuees. In addition, the assisting 
means must be designed to meet the 
following requirements: 

« « « * • 

(ii) Except for assisting means 
installed at Type C exits, it must be 
automatically erected within 6 seconds 
after deployment is begun. Assisting 
means installed at Type C exits must be 
automatically erected within 10 seconds 
from the time opening means of the exit 
is actuated. 

* * • * • 

(h) If the place on the airplane 
structure at which the escape route 
required in § 25.803(e) terminates is 
more than 6 feet from the ground with 
the airplane on the ground and the 
landing gear extended, means must be 
provided to assist evacuees (who have 
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used the overwing exits) to reach the 
ground. If the escape route is over the 
flap, the height of the terminal edge must 
be measured with the flap in the takeoff 
or landing position, whichever is higher 
from the ground. The assisting means 
must be of such length that the lower 
end is self-supporting on the ground 
after collapse of any one or more 
landing gear legs and must be 
automatically erected within 10 seconds 
after actuation of the inflation system. 
For Type C exits located over the wings, 
assisting means must be provided 
irrespective of the distance above the 
ground with the airplane on the ground 
and the landing gear extended. 
Additionally, the assisting means must 
be automatically erected within 10 
seconds from the time the opening 
means of the exit is actuated. 

* * • • « 

7. By amending § 25.811 by revising 
the introductory text of paragraphs (e)(2) 
and (e)(4] to read as follows: 

§ 25.811 Emergency exit marking. 

* • « • * 

(e) * * • 

(2) Each Type A. Type B. Type C or. 
Type I passenger emergency exit 
operating handle must— 

***** 

(4) Each Type A, Type B. Type C. 

Type I. or Type n passenger emergency 


exit with a locking mechanism released 
by rotary motion of the handle must be 
marked— 

***** 

8. By amending S 25.812 by revising 
paragraph (g)(l)(ii) to read as follows: 

§ 25.812 Emergency lighting. 

***** 

(g) * * • 

(!)*•• 

(ii) Not less than 0.05 foot-candle 
(measured normal to the direction of 
incident light) along the 30 percent of the 
slip-resistant portion of the escape route 
required in § 25.803(e) that is farthest 
from the exit for the minimum required 
width of the escape route. 
***** 

9. By amending S 25.813 by revising 
paragraphs (a) and (b) to read as 
follows: 

§ 25.813 Emergency exit access. 

(a) There must be a passageway 
between individual passenger areas, 
and leading from the nearest main aisle 
to each Type A, Type B. Type C, Type L 
and Type 0 emergency exit. If two or 
more main aisles are provided, there 
must be a cross aisle leading directly to 
each passageway between the exit and 
the nearest main aisle. Each 
passageway leading to a Type A and 
Type B exit must be unobstructed and at 


least 36 inches wide. Other 
passageways and cross aisles must be 
unobstructed and at least 20 inches 
wide. Unless there are two or more main 
aisles, each Type A and Type B exit 
must be located so that there is 
passenger flow along the main aisle to 
that exit from both the forward and aft 
direction. 

(b) Adequate space to allow 
crewmember(s] to assist in the 
evacuation of passengers must be 
provided as follows: 

(1) The assist space must not reduce 
the unobstructed width of the 
passageway below that required for the 
exit. 

(2) For each Type A an Type B exit, 
assist space must be provided at each 
side of the exit regardless of whether the 
exit must comply with $ 25.809(f). 

(3) For any other type exit that must 
comply with § 25.809(f)* space must be 
provided on at least one side of the 
passageway. 

***** 

Issued in Washington. DC, on February 13 
1990. 

Thomas E. MeSweeny. 

Acting Director, Aircraft Certification 
Service, 

[FR Doc. 90-4047 Filed 2-21-90; 8:45 am) 
BILUNG CODE 4910-13-M 
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in the Federal Register 

Note to FR Subscribers: 

FR Indexes and the LSA (List of CFR Sections Affected) 
are mailed automattcaHy to regular FR sub^ibers 



Superintendent of Documents Subscriptions Order Form 


Oiflw Proceswfl Code 

♦6483 


□YES, please send me the following indicated subscriptions; 

CH LSA • List of CFR Sections Affccted-onc year as issued-$21.00 (LCS) 
CU Federal Register Index-one year as issued-$19.00 (FRSU) 


Charge orders may be telephoned to the GPO order 
desk m (202) 783>3238 from 8 00 a m. to 4 00 p m 
eastern time, Monday>f nday (except hobdays) 


1. The total cost of my order is $-All prices include regular domestic postage and handling and are subject to change 

International customers please add 25%. 

Please ■I>pe or Print 


2 . 


4. 


(Company or personal name) 

- X Please choose method of payment: 

n Check payable to the Superintendent of Documents 

(Additional address/attention line) 

i _ .J J__ V 

1—1 GPO Deposit Account 1 1 I 1 1 • “ • 1 

EH VISA or MasterCard Account 

\oiiv.ci duarcss; j- | |- — -1- - | — ^ _. _ 

0-«y. Slate, ZIP Code) 

L _ ) 

7^ -i- ^^ - 7 — • Thank you for your order! 

(Credit card expiration date) 

(Daytime phone including area code) 

(Signature) iptv k> i kmi 


Mail To; Superintendent of Documents, Government Printing Office. Washington, DC 20402-9371 


























































Order Now! 

The United States 
Government Manual 
1989/90 

As the officud handbook of the Federal 
Government, the Marttial is the best source of 
information on the activities, functions, 
ofiganization, and principal officials of the 
agendes of the le^slative, judidal, and excoitive 
branches. It also includes information on quasi- 
official agencies and international organizations 
in which the United States partidpates. 

f^icularly helpful for those interested in 
where to go and who to see about a std>}ect of 
particular concern is each agency's "Sources of 
Information'' section, which provides addresses 
and telephone numbers for use in obtaining 
spedfics on consumer activities, contracts and 
grants, employment, publications and films, and 
many other areas of dtizen interest. The Manual 
also includes comprehensive name and 
agency/subject indexes. 

Of significant historical interest is Appendix C, 
which lists the agendes and functions of the 
Federal Government abolished, transferred, or 
changed in name subsequent to March 4, 1933. 

The Manual is published by the Office of the 
Federal Register, National Ar^ves and Records 
Administration. 

$21.00 per copy 


Superintendent of Documents Publication Order Form 


Order processing code: *6724 


□ YES, 


Charge your order. 

Ifs easy! 

To fax your orders and inquiries. 202>275-0019 


please send me the following indicated publication: 


copies of THE UNITED STATES GOVERNMENT MANUAL, 1989/90 at $21.00 per 
copy. S/N 069-000-00022-3. 


1. The total cost of my order is $_(Intematioual customers please add 25%). All prices include regular 

domestic postage and handling and are good through 4/90. After this date, please call Order and Information 
Desk at 202-703-3238 to verify prices 
Please Type or Print 

2 . 


(Company or personal name) 


3. Please choose method of payment: 

n Qieck p€^’rf)le to the Sup erintendent of Docu ments 
D GPO Deposit Account I I I I I I I 


(Additional address^^attention line) 


ED VISA, or MasterCard Acxx>unt 


(Street address) 


(City. State, ZIP Code) 

( ^ 

(Dfl^ime phone including area code) 


(Credit card expiration date) 


Thank you for your order! 


(Signature) 

4. Mail To: Superintendent of Documents. Government Printing Office. Washington. DC 20402-9325 


(Rev. 10-891 












































The Federal Register 


Regulations appear as agency documents which are published daily 

In the Federal Register and codified annually in the Code of Federal Regulations 



The Federal Register, published daily, is the official 
publication for notifying the public of proposed and final 
regulations. It is the tool for you to use to participate in the 
rulemaking process by commenting on the proposed 
regulations. And it keeps you up to date on the Federal 
regulations currently In effect. 

Mailed monthly as part of a Federal Register subscription 
are: the LSA (List of CFR Sections Affected) which leads users 
of the Code of Federal Regulations to amendatory actions 
published in the daily Federal Register; and the cumulative 
Federal Register Index. 


The Code of Federal Regulations (CFR) comprising 
approximately 196 volumes contains the annual codification of 
the final regulations printed in the Federal Register. Each of 
the 50 titles is updated annually. 

Individual copies are separately priced. A price list of current 
CFR volumes appears both in the Federal Register each 
Monday and the monthly LSA (List of CFR Sections Affected). 
Price inquiries may be made to the Superintendent of 
Documents, or the Office of the Federal Register. 


Order Processing Codr 

*6463 


Superintendent of Documents Subscription Order Form 


Charge your order. 

It's easy! 


□YES ^ please send me the following indicated subscriptions: 

• Code of Federal Regulations 


Charge orders may he telephoned to the GPO order 
desk at (202) 783-3233 from 8 00 a m. to 4 00 p.m. 
eastern time. Monday-Friday (except hokdays) 


• Federal Register 

• Paper: 

_$340 for one year 

_$170 for six-months 

• 24 X Microfiche Format: 

_$195 for one year 

_$97.50 for six-months 


• Paper 

_$620 for one year 

• 24 x Microfiche Format: 

_$188 for one year 


• Magnetic tape: 

_$37,500 for one year 

_$18,750 for six-months 


• Magnetic tape: 

_:$21,750 for one year 


1. The total cost of my order is $ - All prices include regular domestic postage and handling and are 

subject to change. International customers please add 25%. 

Please Type or Print 


2 ._ 

(Company or personal name) 

(Additional address/attention line) 
(Street address) 

(City. State, ZIP Code) 

(—■ ) _ 

(Daytime phone including area code) 


3. Please choose method of payment; 

n Check payable to the Superintendent of 
Documents 

CH GPO Deposit Account 1 I I I I I I I —I I 
CH VISA or MasterCard Account 


(Credit card expiration date) 


Thank you lor your order! 


4. Mail To: Superintendent of Documents, Government 


(Signature) 2/90) 

Printing Office, Washington, D.C. 20402-9371 































































The authentic text behind the news . . . 

W«ekiy CorapiUlion o( 


Presidential 

The Weekly 

Documents 

Compilation of 

W 

Presidential 

UmmieH. 28. lOftt 

VohHW 4 

Documents 


Administration of 


George Bush 



This unique service provides up-to-date 
information on Presidential policies 
and announcements. It contains the 
full text of the President’s public 
speeches, statements, messages to 
Congress, news conferences, person¬ 
nel appointments and nominations, and 
other Presidential materials released 
by the White House. 


The Weekly Compilation carries a 
Monday dateline and covers materials 
released during the preceding week. 
Each issue contains an Index of 
Contents and a Cumulative Index to 
Prior Issues. 

Separate indexes are published 
periodically. Other features include 


lists of acts approved by the 
President, nominations submitted to 
the Senate, a checklist of White 
House press releases, and a digest of 
other Presidential activities and While 
House announcements. 

Published by the Office of the Federal 
Register. National Archives and 
Records Administration. 


Superintendent of Documents Subscriptions Order Form 


Order Proctssma Code: 

*6466 


□YES, 


Orarge orders iriay be tetopbooed to the 6P0 order 
desk at (202) 783-3238 from 8:00 i.io 4o 4 00 p m 
eastern time. Monday-Fridey^except holidays) 

please enter my subscription for one year to the WEEKLY COMPILATION 
OF PRESIDENTIAL DOCUMENTS O’O) so I can keep up to date on 
Presidential activities. 


Charge your order. 

It's easv! 


□ $96.00 nrst Class □ $55.00 Regular Mail 


1. The total cost of my order is $ _ All prices include regular domestic postage and handling and are 

subject to change. International customers please add 25%. 

Please Type or Print 


2 _ 

(Company or personal name) 


(Additional address/attention lin^ 


(Street address) 


3. Please choose method of payment: 

CH Check payable to the Superintendent of 
Documents 

EU GPO Deposit Account 


]-□ 


CH VISA or MasterCard Account 


m ^ r 



~r 


(City, Slate, ZIP Code) 


Thank vou for ¥Our order! 

( 1 

(Credit card exoiration date) 





(Daytime phone including area code) 







(Signature) (Rm. i-zo-a*) 


4, Mail To: Superintendent of Documents, Government Printing Office, Washington, D.C. 20402-9371 
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